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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
0

DEPARTMENT OF PROPERTY AND PROCUREMENT

0
INVITATION FOR BIDS
0
Invitation No. IFBO10DPNRT20 (C) Date: December 3, 2019

Pursuant to Laws of the Government of the Virgin Islands sealed bids in
Quintuplicate (5) copies (1) original and (4) copies) for the work described herein will
be received on Monday, December 23, 2019 at 10:00 at Department of Property &
Procurement and publicly open thereafter.

Description of Work and Project Number: IFBO10DPNRT20 (C) For Frum Bay Dock
Reconstruction on St. Thomas, Virgin Islands.

Pre-Bid Conference: Friday, December 13, 2019 at 10:00 o’clock a.m., at the
Department of Property and Procurement Conference Room, 8201 Subbase — 3" Floor,
St. Thomas, Virgin Islands. A site visit will take place immediately following the Pre-
Bid Conference.

Cost Per Set: $100.00 NON-REFUNDABLE

Liquidated Damage: $100.00 per calendar day

Completion time of Work: 273 calendar days
Information regarding bidding documents

Bidding Documents include the Public Notice, this Invitation to Bid, Instruction
to Bidders, Contractor’s Qualification Statement, the Contract, Performance and Payment
Bonds, General Provisions, Special Provision, Supplemental Specifications, Plan and
Specifications. All documents may be obtained from the Department of Property and
Procurement.

Each bid must be accompanied by a Bid Guarantee as provided for in Form No.
P&P-ITB-CC-16-73 (Instruction to Bidders) which is hereby made a part of this
Invitation and by this reference incorporated herein as fully and effectively as if set forth
in detail. Bid Guarantee for Preferred Bidders will be a specified in 31 V.I.C. 236a (Act
No. 2995 approved April 16, 1971) if Preferred Bidders Act applies. If Preferred Act
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does not apply; failure to provide a five (5%) percent bond will render the: bid
unresponsive. It is the Bidder’s responsibility to determine if the Act Applies.

The Bid Guarantec for bidders not claiming or having the status of a preferred.
bidder will be Five (5%) per cent of the bid price. Bid Guarantee will be in the form of a
Bond (Cotporate or Individual Surety), Money Order; Certified Check, or Irrevocable
Letter.of Credit.

‘No Bidder will be allowed to withdraw his bid within a period of thirty (30)
calendar days following the date sét for the opening thereof.

Preferred Bidder:

Any bidder claiming eligibility as a “preferred bidder” under the provision of the
Preferred Bidder’s Act (31 VIC 236a — Act No. 2995, approved April 16, 1971} must
request that his namie be added to a preferred bidder’s list to be maintained. by the
Commissioner of Property and procurement.

If a bidder has not pre\flously filed a notarized Certificate with the Commissioner
of Property and Procurement, copies thereof may be: obtained from the Department of
Property and Procurement, Division of Procurement, Building No. 1, Sub Base, Third
Floor, St. Thomas, Virgin Islands and/or from 3274 Estate Richmond, Christiansted, St.
Croix, Virgin Islands. '

_ Certificate must be fully completed, notarized and filed in the ‘Division of
Procurement before the day and hour set for bid opening.

Contractor’s Qualification Statement

Fach bidder must submit with his bid an executed copy of Contractor’s
Qualification Statement which is hereby made a part of this Invitation and by this
reference incorporated herein as fully and effectively as if set forth in detail.

Business License

Each bidder must submit with his bid a valid copy of'a Virgin Islands B’us'ines_'s
License.

BONDS:
A 'Bid Bond, Performance Bond and Payment each are required as follows:
Bid Bond: 5% of the Contract

Performance Bond:  100% of the Contract
Payment Bond:  100% of the Contract

-
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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES

DEPARTMENT OF PUBLIC WORKS
Division of Engineering

KRUM BAY FACILITY DOCK RECONSTRUCTION

FOR THE DEPARTMENT OF PROPERTY & NATURAL RESOURCES
BID SCHEDULE

NOVEMBER 2018

The undersigned contractor proposes to furnish all labor. equipment. machinery matenal and contingencies for the completion
lof the project as outlined below

No. DESCRIPTION UNITS QTY. PRICE  TOTAL
| GENERAL |
a Mobilization/ Demobilization LS %
b  Contractor Matenal Testing LS 1
¢ Turbidity Curtain - Floating Berm with a Skirt LF 400
1

esurvey and Straighten Existing Pile Templates Ea 10

a

b Drive Remaining 12" Coated Piings Ea 10

¢ Dnill Rock Sockets 6 Feet Into Rock Beyond the Tip of the Piles Ea 20

d Install Concrete Piles, Fabricate Rebar Cages. Grout Piles and Ea 20
Rock Socket fill with 5 000 psi Concrete per Design Drawings

e Install Concrete Pile Caps per Design - "Rectangular’ Shape - 6'x8' Ea 1

f Install Concrete Pile Caps per Design - "I" Shape - 2'x6' Ea 8

g Install Marine Treated Timber Framing and Deck per Design Drawings SF 792
with all Hardware and Fasteners (Typ 316 Stainless Steel}
h Install 18"Aluminum Cleats Ea 20

CONTRACTOR:




GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES

DEPARTMENT OF PUBLIC WORKS

OFFICE OF 8244 SUB BASE TEL: (340) 776-4844
ENGINEERING ST. THOMAS, V.. 00802-5805

KRUM BAY DOCK RECONSTRUCTION
SCOPE OF WORK

OBJECTIVE

The objective of this project is to complete the construction of two dock piers at Krum Bay.
At a minimum, the following work needs to be performed:

SECTION 1

Resurvey and straighten existing pile templates as required

Drive remaining 12" coated pipe piles. All required pilings are onsite.

Drill rock sockets 6’ into rock beyond the tip of the piles

Fabricate rebar cages and grout piles and rock sockets with 5000 psi concrete per
design drawing

Install Concrete Pile caps per design

install Marine Treated Timber framing and deck per design drawings

All hardware and Fasteners to be T316 SS

Noo AwN-2

All work shall be done in accordance with the Plans, Manufactures Specifications, Bid Schedule,
U.S. Virgin Islands Building Code, International Building Code, Federal Projects Manual FP14,
Manual of Uniform Traffic Control Devices 2009 and the direction of the Project Architect/
Engineer in writing

1

Prior to the commencement of Work by Contractor, contractor will have all applicable
bonds, licenses, sureties and permits in place prior to the commencement of work.

Contractor shall be exclusively responsible for the safety, security, and condition of all of
materials and equipment and personal stored/working on the construction site, and no
such stored or loose materials shall be deemed a part of the Project until after the same
have been properly installed by the Contractor in the Project, accepted and paid for by the
Contractor. Contractor shall exclusively bear the risk of loss of such stored materials prior
to proper installation even if the stored material has been paid for by the contractor.

Further, Contractor shall be responsible for any damages done to material, equipment or
property by its workforce, subcontractors, or vendors.

Unless otherwise authorized in writing in advance by the Contractor, Contractor states
that the Work performed under this Agreement will be performed by the Contractor and
his regularly employed employees.



10.

Not later than the time of delivery of materials fo the job site, Contractor shall provide all
“materials safety data sheets” pertaining to materials being brought onto the site.
Contractor further agrees that it shall comply with all local, federal laws, ordinances and
regulations in connection with the Contractor's Work including, but -not limited to OSHA
Standards, Rules and Regulations.

During the term of this Agreement, Contractor shall pay particular attention to the daily
clean up and removal of all frash and rubbish generated on the job site by the Contractor
or its vendors. Contractor shall be responsible for the removal of all rubbish and trash it
has generated, from its work area on a daily basis and piace all such rubbish and trash in
waste containers located throughout the Project. In the event Contractor fails to perform
this daily cleaning and trash removal agreement, Contractor may assess a portion of the
cost of daily cleanup of the job site including, but not limited to, the cost of the maintenance
of said trash and rubbish receptacles against the Contractor in the form of a negative
change order after fair and prior notice has been given.

Upon the completion of the Contractors Work, and when practical, the Contractor shall
furnish the User Agency with a warranty acceptable in all respects to the User Agency to
repair and/or -replace at the Contractor's sole expense all defects in materials and labor in
the Contractor's Work appearing or occurring within one- (1) year after the issuance of the
certificate of occupancy of the premises upon which Subcontractor's Work is performed.
Additionally, in the ev'en't'th_e manufacturer of any material supplied by the Contractor to
the Project exceeds the term of the Subcontractor's letter of credit or warranty, The
Contractor shall further assign and deliver to the User Agency said manufacturer's
warranty. Performance of warranty repair work and replacement of materiais for defects
occurring within the warranty period shall be the Contractor's sole and exciusive
responsibility at the Contractor's sole and exclusive expense.

Any Woark that is in addition to the work required by this Subcontract shall be construed

as extra work ("EXTRA WORK"). Extra Work will be subject to- prior written approval by

the Department of Public Works and shall be granted or denied prior to the execution of

any such Extra Work. Approved Extra Work shall be subject to the execution of a

change order signed by an authorized representative of the Contractor .and the Owner
or Contractor which shall’ be executed prior to the furnishing of such materials or
performance of such Iabor or both. Any Extra Work not so authorized in advance shall be
performed or furnished at the sole expense of the Contractor, and neither the Contractor
nar the Owner shall be liable or responsibie to the Contractor for the payment of any such
Extra Work. Extra work must be approved before it is done.

All materials supplied or used by the Contractor in the performance of its Work shall be as
specified and approved by the Department of Public Works, Contractor shall submit all
such materials to the Department of Public Works. for approval prior o the installation
thereof on the premises unless otherwise agreed or waived by the Department of Public
Works in writing. All work and materials will be per the plans and specifications provided
unless authorized in writing prior to starting the work.

If job is subject to inclement weather, it is the responsibility of the Contractor to keep track

of these days and present to the Department of Public Works on a weekly basis to

compare against their daily log. Days that are-in agreement, will be placed in a change
order format and will be presented with scheduled monthly payment.
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12.

13.

14,

15.

16.

17.

18.

19.

20.

21.

22.

The Contractor is contracted to provide complete construction, including code Tequirsments,
and workmanship- of equal or better finishes based on the V! Building Code and to the
intent of the contract docurents. It is common and known that items of importance are
sometimes overiooked in drawings and in specifications. If missing items would normally be
included in a particular scope of work, or required for the completion of a particular frades
work, then it is included in this contract and not an opportunity for change order.e work be
completed in all respects for the use intended as a part of this general cope.

Contractor agrees to fumish all labor, supervision, fasteners; tools, taxes, equipment, fuel
fees, licenses, insurance and all other costs as required to perform all work covered in the
construction scope of the applicable division that this Contractor represents itself as having
expert knowledge in and regular engagement withContractor shafl call and cause all
required inspections for his own work and convey all inspection results to the DPW
Inspector/Engineer. If unsatisfactory results are discovered, this Contractor will

immediately suspend its construction activities until such work is corrected and inspections

are passed.

Upon reward of this contract, Contractor shail perform due diligence and shall prepare all
necessary basic diagrams or layouts outlining his/her concerns. If value engineering or
alterations to the plans/specifications is involved, such shall be presented to the
Department of Public Works prior to the execution of the contract.

Contractor shall commence the work to be performed per the contract documents in
accordance to the terms of this agreement commencing on the date specified and provided
by the User Agency and shall complete all work by the finish date specified on' the
Construction Schedule or as-adjusted from time to time by the Department of Public Works.

Under NO CIRCUMSTANCES will there be additionat money granted for extra work without
previous written authorization and executed change- order from the User Agency.

Contractor shall be completely responsible. and provide equipment for receiving, unloading,
taking inventory, storing, protecting and signing for all materials installed under this
agreement.

This Contractor will verify all detail and dimensions for fit of work in all regards.

Contractor acknowledges that he will provide the necessary manpower, required to maintain
the project schedule in all phases of his work to include any required overtime,

Hard Hats are‘a requirement of this contract.

Provide Material Safety Data Sheets (MSDS) for all materials being provided or utilized
under this Contract agreement. And its written OSHA policy and written Hazardous Mateérials
Policy before work commences.

Contractor ‘will keep onsite material stockpiles. and building workspace stockpiles to a
minimum, organized and out of the way so‘as not to impede any other trades, and as directed

by the Construction Manager.

Contractor is responsible for loss, theft and damage of alf materials installed or otherwise unti
stich material has been installed, approved and paid for by Contractor.



'23. Contractor reserves the right, to supplement work after proper notification of non-
performance has been given.

24. Contractor will furnish the names of the Subcontractors it introduces to the project.

25. Contractor will disclose the amounts.of money owed to each subcontractor and submit proper
lien waivers. '

26. Contractor shall make himself/herself availabie for either weekly or biweekly meetings
(as mutually agreed upon with the Department of Public Works) to discuss project
progress/concerns. Any problems deemed an emergency shall be IMMEDIATELY
made known to the Department of Public Warks.

The undersigned Contractor shall furnish all labor, equipment, machinery, material and
miscellanecus items for the completion of the Project as outlined in the Contact Drawings,
Specifications and Bid Schedule.
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INSTRUCTIONS TO BIDDERS
(CONSTRUCTION CONTRACT)

1. Explanation to Bidders. Any explanation desired
by a bidder regarding the meaning or interpretation of the
invitation for bids, drawings, specifications, etc., must be
requested in writing and with sufficient time allowed for
a reply to reach bidders before the submission of their
bids. Any interpretation made will be in the form of an
amendment of the Invitation for bids, drawings,
specifications, etc.. and will be furnished to all
prospective bidders. Its receipt by the bidder must be
acknowledged by letter or telegram received before the
time set for opening of bids. Oral explanations or
instructions given before the award of the contract will
not be binding.

2. Conditions Affecting the Work. Bidders should
visit the site and take such other steps as may be
reasonably necessary to ascertain the nature and location
of the work, and the general and local conditions which
can affect the work or the cost thereof, Failure to do so
will not relieve bidders from the responsibility for
estimating properly the difficulty or cost of successfully
performing the work. The Government will assume no
responsibility for any understanding or representations
concerning conditions made by any of its officers or
agents prior to the execution of the contract, unless
included in the invitation for bids, the specifications, or
related documents.

3. Bidder's Qualifications. Before a bid is considered
for award, the bidder may be requested by the
Government to submit a statement regarding his previous
experience in performing comparable work, his business
and technical organization, financial resources, and plant
available to be used in performing the work.

4. Bid Guarantee. Where a bid guarantee is required
by the invitation for bids, failure to furnish a bid
guarantee in the proper form and amount, by the time set
for opening of bids, may be cause for rejection of the bid.

A bid guarantee shall be in the form of a firm
commitment, such as a bid bond, postal money order,
certified check, cashier's check, irrevocable letter of
credit or certain bonds or notes of the United States.
Bid guarantees, other than bid bonds, will be returned (a)
to unsuccessful bidders as soon as practicable after the

opening of bids, and (b) to the successful bidder upon
execution of such further contractual documents and
bonds as may be required by the bid as accepted.

If the successful bidder, upon acceptance of his bid by
the Government within the period specified therein for
acceptance (sixty days if no period is specified) fails to
execute such further contractual documents, if any, and
give such bond(s) as may be required by the terms of the
bid as accepted within the time specified (ten days if no
period is specified) after receipt of the forms by him, his
contract may be terminated for default. In such event he
shall be liable for any cost of procuring the work which
exceeds the amount of his bid, and the bid guarantee shall
be available toward offsetting such difference.

S. Preparation of Bids. (a) Bids shall be submitted
on the forms fumished, or copies thereof, and must be
manually signed. If erasures or other changes appear on
the form, each erasure or change must be initialed by the
person signing the bid. Unless specifically authorized in
the invitation for bids, telegraphic bids will not be
considered.

(b) The bid form may provide for submission of a
price or prices for one or more items, which may be lump
sum bids, alternate prices, scheduled items resulting in a
bid on a unit of construction or a combination thereof, etc.
Where the bid form explicitly requires that the bidder bid
on all items, failure to do so will disqualify the bid. When
submission of a price on all items is not required, bidders
should insert the words “no bid” in the space provided for
any items on which no price is submitted.

(c) Unless called for, alternate bids will not be
considered.

(d) Modifications of bids already submitted will be
considered if received at the office designated in the
invitation for bids by the time set for opening of bids.
Telegraphic modifications will be considered, but should
not reveal the amount of the original or revised bid.

6. Submission of Bids. Bids must be sealed, marked,
and addressed as directed in the invitation for bids.
Failure to do so may result in a premature opening of; ora
failure to open, such bid.
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7. Late Bids and Modifications or Withdrawals.

(a) Bids and modifications or withdrawals thereof
received at the office designated in the invitation for bids
after the exact time set for opening of bids will not be
considered unless: (1) They are received before award is
made; and either (2) they are sent by registered mail, or by
certified mail for which an official dated post office stamp
(postmarked) on the original Receipt for Certified Mail
has been obtained and it is determined by the Government
that the late receipt was due solely to delay in the mails
for which the bidder was not responsible; or (3) if
submitted by mail (or by telegram if authorized), it is
determined by the Government that the late receipt was
due solely to mishandling by the Government after receipt
at the Government installation: Provided, That timely
receipt at such installation is established upon
examination of an appropriate date of time stamp (if any)
of receipt (if readily available) within the control of such
installation or of the post office serving it. However, a
modification which makes the terms of the otherwise
successful bid more favorable to the Government will be
considered at any time it is received and may thereafter be
accepted.

(b) Bidders using certified mail are cautioned to obtain
a Receipt for Certified Mail showing a legible, dated
postmark and to retain such receipt against the chance that
it will be required as evidence that a late bid was timely
mailed.

(c) The time of mailing of late bids submitted by
registered or certified mail shall be deemed to be the last
minute of the date shown on the postmark on the
registered mail receipt or registered mail wrapper or on
the Receipt for Certified Mail unless the bidder furnishes
evidence from the post office station of mailing which
establishes an earlier time. In the case of certified mail,
the only acceptable evidence is as follows: (1) Where the
Receipt for Certified Mail identifies the post office station
of mailing, evidence furnished by the bidder which

(%]

establishes that the business day of that station ended at
an earlier time, in which case the time of mailing shall be
deemed to be the last minute of the business day of that
station; or (2) an entry in ink on the Receipt for Certified
Mail showing the time of mailing and the initials of the
postal employee receiving the item and making the entry,
with appropriate written verification of such entry from
the post office station of mailing, in which case the time
of mailing shall be the time shown on the entry. If the
postmark on the original Receipt for Certified Mail does
not show a date, the bid shall not be considered,

8. Withdrawal of Bid. Bids may be withdrawn by
written or telegraphic request received from bidders prior
to the time set for opening of bids.

9. Public Opening of Bids. Bids will be publicly
opened at the time set for opening in the Invitation for
Bids. Their content will be made public for the
information of bidders and others interested, who may be
present either in person or by representative.

10. Award of Contract. (a) Award of contract will
be made to that responsible bidder whose bid, conforming
to the Invitation for Bids, is most advantageous to the
Government, price and other factors considered.

(b) The Government may, when in its interest, reject
any or all bids or waive any informality in bids received.

() The Government may accept any item or
combination of items of a bid, unless precluded by the
Invitation for Bids or the bidder includes in his bid a
restrictive limitation.

11. Contract and Bonds. The bidder whose bid is
accepted will, within the time established in the bid, enter
into a written contract with the Government and, if
required, furnish performance and payment bonds on
Government standard forms in the amounts indicated in
the Invitation for Bids or the specifications.
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GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

0

veeseeneennnns DRING duly sworn, deposes and says that —

(1) He is [owner, partner, officer, representative, or agent] of ...........c.veuvvuirninironeroiisaens

the bidder that has submitted that attached bid:

..........................................................................

(2) He is duly informed respecting the preparation and contents of the attached bid and of all pertinent

circumstances respecting such bid;
(3) Such bid is genuine and is not a collusive or sham bid;
(4) Neither the said bidder nor any of its officers, partners, owners. agents, representatives, employees

or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other bidder. firm or person to submit a collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other bidder, firm or person to fix the price or prices in the attached bid or of any other
| bidder, or to fix any overhead, profit or cost element of the price or the bid price of any other bidder, or to
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against The
Govemnment of the Virgin Islands or any person interested in the proposed contract; and
(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,

representatives. owners, employees, or parties in interest. including this affiant,

Sign:a—t;zre of Affidavit

SUBSCRIBED AND SWORN 10 before me this................ Y OF . coeisnnsmersrmpmrrmmnes

Notary Public



DATE not er
BID BOND opening date] OMB NO.: 9000-0046
{Swe instruction on reverss)

Public reporting burden for this collection of information is estimated to average 25 minutes per response, incl th. umo for review ons, searching existing data

sources, gathering and rnairmmhg the data needed, and completing and reviewing the collection of information. lcl?ng this burden estimata or any other
aspect of this collection of information, including suggestions for reducing this burUen to the FAR Secretariat (MVR), Fodm'l Acquisition Policy Division, GSA, Washington, DC
20405,

"PRINCIPAL /Legal name end business s00ress) TVPE OF ORGANIZATION 1'%~ onel

[ woviouar ] panmaershie

CJuonr venture [ corronation

STATE OF A
SURETY{IES) (Marme and business address)
PENAL SUM OF BOND BID IDENTIFICATION
PERCENT AMOUNT NOT TO EXCEED BID DATE INVITATION NO

F BID
I?HICE MILLION(S) THOUSAND{S! HUNDREDI(S) CENTS

FOR {Constryction,
upplies,or Services)

We, the Principal and Suretylies) are firmly bound to the United States of America (hereinafter callad the Government} in the above penal sum. For
payment of the penal sum, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally. However, where the
Sureties are corporations acting as co-sureties, wes, the Sureties, bind curselves in such sum "jointly and severally” as well as "severally” only for the
purpose of allowing a joint action or actions against any or all of us. For all other purposes, each Surety binds itself, jointly and severally with the
Principal, for the payment of the sum shown opposite the name of the Surety. If no limit of liability is indicated, the limit of liability is the full amount
of the penal sum.

CONDITIONS:

The Principal has submitted the bid identified above.

THEREFORE:

The above obligation is void if the Principal - {a) upon acceptance by the Govemment of the bid Identified above, within the period specified therein for
acceptance {sixty (60) days if no pericd is specified), executes the further contractual documents and gives the bond(s) required by the terms of the
bid as accepted within the time specified {ten (10) days if no period is specified) after receipt of the forms by the principal; or (b) in the event of failure
to execute such further contractual documents and give such bonds, pays the Government for any cost of procuring the work which exceeds the
amount of the bid.

Each Surety executing this instrument agrees that its cobligation is not impaired by any extensionis} of the time for acceptance of the bid that the
Principal may grant to the Government. Notice to the suretylies) of extension{s) are waived, However, waiver of the notice applies only to extensions
aggregating not more than sixty (60} calendar days in addition to the period originally allowed for acceptance of the bid.

WITNESS:
The Principal and Suretylies) executed this bid bond and affixed their seals on the above date.

PRINCIPAL
1 2. 3
SIGNATURE(S}
{Seal Seal) {Seal) Corporate
NAME(S) & 2 3. Seal
TITLE(S)
{Typed)
INDIVIDUAL SURETY(IES)
1 2.
SIGNATURE(S)
{Sesl) ISesl)
NAME(S) 1. 2.
{Typed)
CORPORATE SURETYI(IES)
NAME & STATE OF INC, UIABILITY LIMIT {8)
<« | ADDRESS
> 1. Z.
15 [siGNATURE(S) Corporate
&© Seal
g NAMES) & 1. 2.
TITLE(S)
{Typed)
AUTHORIZED FOR LOCAL REPRCDUCTION STANDARD FORM 24 (Rev. 10-98)

Previous edition ia usable Prescribed by GSA - FAR {48 CFR) 53.228(a)



NAME. &
m| ADDRESS
& 1. 2 Corporate-
U [SYGNATUREIS) ora;
% Seal
o[ NAMERST & 1 7
Tm.a_(s}:
WAME & STATE DF INC. TIAGILITY LIVIT 151
| ADDRESS. _ _
- + 2 Corporate.
1o [SIGNATURELS) rpor
] . Seal
2| NAMEST & 1. 2.
vped) . .
P — :
_ . STATE OF INC, DABILITY LIMIT (3]
al -ADDRESS
Fd . 1. . . .
I [sisnaTUREIS) : Corporate
3 Seal
@ | NANES) & [t g Z
1;';'*.-5.151
viped)
NANE & STATE OF ING., TTABILITY LIMIT 16
we] ADDRESS _
f- i1 Z. o
E SIGNATUREIS) Gorporate
= . . . . . _ _ Seal
o [ RANEE) & [1. 7
yp
NAME & |STAIE OF NLC. TIABILTY LIMIT (5)
‘| ADDRESS
i 2 .
[ [SiGNATURELS) Corporate
- M B _ Seal
2 NamEE & [1. 7
y .
NAME & STATE GF INLC: LIABRITY LBAIT (5
tg| ADDRESS
ot I T. Z. Cor
b [SIGNATURES) Corporate
@ Seal
2 [NAMESY & |1 2. :
TITLE(S)
{Typod}

INSTRUGTIONS

1. This form is authorized for use when a bid guaranty is required. Any deviation from this form will require the written -approval of the
Administrator of General Services. '

2. Insert the full legal name and business addréss-of the Principal in the space designated °Principal” oh the face of the.form. An authorized
person shall sign the bond, .Any person signing in a representative capacily {€.5.. an atterney-in-facl) must furnish evidence of authority if that
rapresentative is not-a member of the firm, partnership, or joint venture, or-an officer of the corparation involved,

3. The bond may express penal sum as a percentage of the bid price. in these cases, the bond may stale. a maximum dollar limitlion (e.g.,
(e.g., 20% of the bid price but the amount not to exceed dollars).

4. (]'a} Corperations executing the bond as sureties must appsar.on the Departiment of the Treasury's list of approved sureties and must act
within the limitation listed therein. where more than one: corporate surety is involved, their names and addresses shall appear in the spaces

(Surety A, Surety B, etc.) headed "CORPORATE BURETY(IES)." In the space dasigried "SURETY(IES)" on the face af the form, insert only
the Ietter identlification of the sureties, ' '

(b) Where individual sureties are involved, a completed Affidavit of Individual surety {Standard Form 28), for each individual surety, shali
ac_:c_:orgq'_any. the bond. The Government may require the surety to furnish additional substantisting information coneerning its financial
capability. ' .

5. Corporations executing the bond shall affix their corparate seals. Individuals shall execute the bond opposite the ward “Corporate Seal”:,
and shall affix.an. adhesive seal if executed in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

6. Type the name and title of sach person s!g_m"ng this bond in the space provided.
7. Inits application 1o negotiated contracts, the terms "bid” and “bidder” shaft include "proposal” and "offeror.”

STANDARD FORM 23 b {REV. 10-98) BACK
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'~ GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES

CONTRACTOR’'S
QUALIFICATION STATEMENT

DATE ------- e masas '----'---a-_-.-:-_---'-a-s----n-q..oo_nao_o-o--.------ag---i-_--_-_---_ ¢¢¢¢¢ .
TEL. NUMBER .....cocicvmmeinnieanie easesrene seemereniererntnennnes saeeare ereee

CEL.NUMBER ......... PPN cessosuruesrre errrersianrraseane vevesens SO —
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1. How many years experience in construction work has your organization had
(a) As a General Construction ............... Y P P PR

(b) AS 2 Sub-Contractor ......i.covirreinereensss IO S SRRt

2. List the conistruction contracts your organization has under way on this date:

Contract Amount | Class of Work _ Perc_en; % Location Name of Gwner
e : ' . Completed ' -
e . ;
3. List contracts your organization has-completed in the past three years;

Contract Amount Class of Work Completed Location ‘Name of Owner
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4.

5.

Have you ever failed to complete any work awarded 1o you? ... e

150 Where and WHE? ... vt e e s e rfar s e rarynr e g e et

R T T R TR P R N N N T R R

B T T L L Ll L R T e R e LR PR PERE TR [

Has any officer or partner of your consiruction ever been an officer or parent of some other organization that
failed to complete a construction contract? ............. If so, state name of individual, other organization and
FEASOM tHETEIOTE L.euivruretscrereeeniies sttt s atn e ms s s et m e s ncea s e aean e s ar s ne e iae bt bsaassansssneasnnn
Has any officer or partner of your organization ever failed to complete a construction contract handled in his
OWI NAMET 1\vvreerrivnrinrnsrrraniresaarraessiren

If so, state name of individual, name of Owner and reason thersfore .......oovrviviivireiis covirneneremeierancennn.

P R R o B O R L L R R R N R R e T
P R L R R R L L e R B R I R N R R Al R I R R R S I TSP YL I A
o : . - . t] ¥ . . r > II » (r?

/] . 1 i1 L
In what other lines of usIness are you {nancially merested? . it ciir i g a i i naaes
B I I T I N I N T T O T T T IO
I T T R L AR L T T R R R R L L L L L L L R L T T R T T P E T e

N I A I T T T T N T Mmoo
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8. 'What is the construction experience of the principal individual of your organization?

. Years of T .
o reserit Posit N Magnitude and Type
Individual’s Name Préf,i“é,?f?z;m Construction ot Work
Experience

In- what Capacity

9. Inwhat mannet have you inspected this proposed work? Explain in detail.

T B T T N R L L L R T N o R N N N R R N N N R R N N L]

S I I I NI

10. Explain your plan or lay out for performing the proposed work,

P I R R R T T N o A T I N L R R A N N L L LR

R L R L R L N I P R O T T PR T R L L R R A N N N I T R Ay

T I T T R e LR L L T T S F T R R LR L L L L X X I AmrArmt bRt R

R R R N L T N I R A I A N R R e N Y A A LA R R

B N I R I T T R I N I R T T I T L O T T T RS T P Y L L
AT AN L RA Rk [ T S R R I HkcpEanpabrinanstperlanatdt st AT Ry ArcrsarmdcriavaReinkamad il bddinaiann 4mnems PR EA i
B N T T L L R L T T T e e L R I P R

B N N R T T I N I e N L O T e T OO

vEErinEmEnrEEy N e N R R R R I L Rl R R e

R R L L L N R N L L R R R LR L A I I I NN R

-4-
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11.

12.

13

14

15.

16.

The work, if awarded to you, will have the personal supervision of whom? ...,

e e N L R e T P N N E NN R R R R L e R R AL ALY

I T T T T T R N N R R LR R RN R R

Dao you intend to do the transportation on the proposed work with your ownequipment? ...

T T N L T L R R L L N R N T I S

TRl LR R L R R N L RN N RN

If you intend to sublet the transportation or perform it through an agent, stat estimated amount of sub-contract
or agent’s.contract, and , if known, thé name and address of sub-contract or agent, amiount and type of his

equipment and financjal respons1b111ty.

‘_..........“...,..”..;...,..-.'...'...,...;.....,...”,...,....-,.»..,..,.g..“_-.“.,...u..5'...._...n.“.....-.__._.'..._..._...--..-.....;_'.....'a..u.'..4..--
gg«{..~iv‘.r;-...1.i.m¢--.ocun{-1-rgé..-u.-.'m;-‘-m,-“-n}«.-q.4naun---.4~a4.|--f‘f..-»..‘[n..ao-.vo—moioq.--'--oyo-‘n-sv-~-—-e--—-y
Do you intend 1o do grading and foundation work with your own forces? ...t e
If so, pive type of eqUIPIMENT 10 DO USEH. Louvviivrisitiiiarsrvereciansverrerrrsseassrrnsaassnsmns s ssrsesssasssaenssrannns

I L R L S e R N B e L L R R L T T T e I Y ST R R YR I

PRI ‘e mann mEmTEmac B L L L L R T T Ry B R N T T

If'you intend to sublet the grading and foundation work or perform it through sub-contract, give the name and

address of sub-contractor, if known of his equipment and financial responsibility.

L e L N I N R e R L R R R S R R R R A R R R T I T N T
L R N N I R R R R R L LR RS SRR R R LT

R R R I R R I T R B T T T e e

Do you intend to sublet any other portion of the WOIK? ....vivviuuesvrssesveuenrassseeeariesineerneninressnionion omen
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17. If so, state amount of sub-contract, and if known, the name and address of the sub-contractor, amount and
type of his equipment and financial responsibility.

....................................................................................................................................

....................................................................................................................................

------------------------------------------------------------------------------------------------------------------------------------

....................................................................................................................................

19. What equipment do you own that is available for proposed work?

Description, Condition Years of

Quantity Item Size, Capacity, Etc. Service

Present Location
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Give Condensed Current Financial Statement

Condition at Close of Business Date

ASSETS Dollars

I.Cash(@)onhand & .................. ... (BInBank  $.eiiiiiniiiiiiannn.
(D) Elsewhere §$........cmines

(d) Total Cash $.....ccev v,

Cents

2. Notes receivable  (a) Due within 90 days ...........occviniiieiimnnimesininn.
(b) Due after ......... AYS oo
DY PR RO o viuavssnsninniisi s e S T

3. Accounts receivable from completed contracts, exclusive of claims not

approved for payment .. .
4, Sums earned on uncompleted contmc!s as shown b} l:ngmccr s or

Architect’s estimate

(a) Amount receivable after deducting retainage ................ccoooeiiiiiiinns

(b) Retainage to date due to upon commencement of Contracts ...............
5. Accounts receivable from source other then commencement of

7. Interest accrued on 10AN, SECUNILIES, ClC. 1vuvvrerrrirrrearrierrrnnrssseererariernson

8. Real estate (a) Used for business purposes .......ocoovvvvvvirineieiiranenenennne.

(b) Not used for business purposes .............c.oinininminnen
9. Stocks and Bonds (a) Listed — present market value .............ocovvvnieiinnns
{b} Unlisted — present value ..........coovevivneiinennienrarinns

10. Materials in stock not included in Item 4

(2) For uncompleted controls (present value) .........ccooevviiiiiiiiiiiiinnnann.
{b) Other materials (present vaIUe) .............ccoiiiiiiiiiiimnmiiiiiinreiiiiianns

L1 ECoipment, DOCK YRR ,..crcnrerssnmmmmssssrssassesosnsnntamsnsssssss sonsmmansnsses
12. Furniture and fixtures, BOok Valle ... ittt et re e saaans

13 Other 88888 ...ccivvviviivismvissssa T b s s e e b BT b 4 5
TOTAL ASSETS

LIABILITIES

I. Notes payable (R) To banks regular .............ccoeeiviiianrnsiiecasasassssron

) To bk Tor ool cheelts .. oiiiiivisiissninssnrurssasssosmasassssssonsserd N

(c) To others for equipment obligations ..

(d) To others exclusive of equipment ohhgnuons B —

2. Accounts payable (8) NOt past dUe ........cvvvvvirviivriieiiriiaeniarenisaiensnersd -
TR DN i i s i i s bt AT BT e

3. Ranl Extaly sCIBINOIBEY ... onunnvonmusnssensinsssssanssnnmssssonsasssssssasnssasiid o

6. Capital stock paid up (2) COMMON .......iiiiiiiiiiiiece e e rraee e eiaen

AN CRMBIIINE i oo oA R S SRR PN R

(0 PREIGETRR «oviviivininmsin cimsassuinsaveois niveas fomiad

T T Sy - e
7. Surplus (networth) Eamed $..................ii

TOTAL LIABLITIES




GIVE CONDENSED CURRENT FINANCIAL STATEMENT Cont.

CONTINGENT LIABILITIES.

1. Liability on notes receivablé, discounted orsold ..o

2. Liability on accounts receivable _pl'edge"d assigned.or'sol'd ..... mernne s g

3. Liability s bondman ..... S VSO eerereraaters

4. Liability as-guarantor on contracts.or on ACCOUNS OF OtHELS -vvreeerrvren... ;

5. Other contingent Habilities ..........cooveuis S i
TO'I‘AL CONTINGENT
LIABILITIES

include all amounts owing subcontractors for all work in placed and accepted on completed and uncompleted

contracts, including retainage.

This is to certify that the information herein reported is to
the best of our knowledge true and accurate.

I sArirresme iR tatE s p AR AmrerA T AL by

Name nf Company

IR ETNTE] e e R L I I I LRI

Priait Name

R T N I T T Y L A R R RN R RN R i

Signature

L R L N N LR N T R L R

Telephone Number / Cell Phone Number
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GENERAL PROVISIONS
(CONSTRUCTION CONTRACT)

1. DEFINITIONS

(a) The term “Contracting Officer” as used herein means the
person executing this contract on behalf of the Government and
includes a duly appointed successor or authorized

representative.

2. SPECIFICATIONS AND DRAWINGS

The Contractor shall keep on the work a copy of the drawings
and specifications and shall at all times give the Contracting
Officer access thereto. Anything mentioned in the specifications
and not shown on the drawings, or shown on the drawings and
not mentioned in the specifications, shall be of like effect as if
shown or mentioned in both. In case of difference between
drawings and specifications, the specifications shall govern. In
case of discrepancy either in the figures, in drawings, or in the
specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination
in writing. Any adjustment by the Contractor without such
determination shall be at his own risk and expense. The
Contracting Officer shall furnish from time to time such detail
drawings and other information as he may consider necessary,
unless otherwise provided.

3. CHANGES

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated to be
change order, make any change in the work in the general scope
of the contract, including but not limited to changes:

(D) In the specifications (including drawings and designs):

(ii) In the method or manner of performance of the work;

(iii) In the Government-furnished facilities, equipment,
materials, services, or site, or

(iv) directing acceleration in the performance of the work.

(b) Any other written order or an oral order (which terms as
used in this paragraph (b) shall include direction, instruction,
interpretation, or determination) from the Contracting Officer,
which causes any such change, shall be treated as a change
order under this clause, provided that the Contractor gives the
Contracting Officer written notice stating the date,
circumstances, and source of the order and that the Contractor
regards the order as a change order.

(¢) Except as herein provided, no order, statement, or conduct
of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment
hereunder,

(d) If any change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required for, the
performance of any part of the work under this contract,
whether or not changed by any order, an equitable adjustment
shall be made and the contract modified in writing accordingly:
Provided, however, That except for claims based on defective

s

specifications, no claim for any change under (b) above shall be
allowed for any costs incurred more than 20 days before the
Contractor gives written notice as therein required: And
provided further, That in the case of defective specifications for
which the Government is responsible, the equitable adjustment
shall include any increase cost reasonably incurred by the
Contractor in attempting to comply with such defective
specifications.

(e) If the Contractor intends to assert a claim for an equitable
adjustment under this clause, he must, within 30 days after
receipt of a written change order under (a) above or the
furnishing of a written notice under (b) above, submit to the
Contracting Officer a written statement setting forth the general
nature and monetary extent of such claim, unless this period is
extended by the Government. The statement of claim hereunder
may be included in the notice under (b) above.

(N No claim by the Contractor for an equitable adjustment
hereunder shall be allowed if asserted after final payment under
this contract,

4. DIFFERING SITE CONDITIONS

(a) The Contractor shall promptly, and before such conditions
are disturbed, notify the Contracting Officer in writing oft (1)
Subsurface or latent physical conditions at the site differing
materially from those indicated in this contract, or (2) unknown
physical conditions at the site, of an unusual nature, differing
material from those ordinarily encountered and generally
recognized as inhering in work of the character provided for in
this contract. The Contracting Officer shall promptly investigate
the conditions, and if he finds that such conditions do materially
so differ and cause an increase or decrease in the Contractor's
cost of, or the time required for, performance of any part of the
work under this contract, whether or not changed as a result
such conditions, an equitable adjustment shall be made and the
contract modified in writing accordingly.

(b) No claim of the Contractor under this clause shall be
allowed unless the Contractor has given the notice required in
(a) above; provided, however, the time prescribed therefore may
be extended by the Government.

{c) No claim by the Contractor for an equitable adjustment
hereunder shall be allowed if asserted after final payment under
this contract.

8§, TERMINATION FOR DEFAULT—DAMAGES FOR
DELAY—TIME EXTENSIONS

(a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with such diligence as will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within such
time, the Government may, by written notice to the Contractor,
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terminate his right to proceed with the work of such part of the
work as to which there has been delay. In such event the
Government may take over the work and prosecute the same to
completion, by contract or otherwise, and may take possession
of and utilize in completing the work such materials, appliances,
and plant as may be on the site of the work necessary therefore.
Whether or not the Contractor’s right to proceed with the work
is terminated, he and his sureties shall be liable for any damage
to the govemnment resulting from his refusal or failure to
complete the work within the specified time.

(b) If fixed and agreed liquidated damages are provided in
the contract and if the Government so terminates the
Contractor’s right to proceed, the resulting damage will consist
of such liquidated damages until such reasonable time as may
be required for final completion of the work together with any
increased costs occasioned the Government in completing the
work.

(¢) If fixed and agreed liquidated damages are provided
in the contract and if the Government does not so terminate the
Contractor’s right to proceed, the resulting damage will consist
of such liquidated damages until the work is completed or
accepted.

(d) The Contractor’s right to proceed shall not be so
terminated nor the Contractor charged with resulting damage if:

(1) The delay in the completion of the work arises from
unforeseeable causes beyond the control and without the fauit or
negligence of the Contractor, including but not restricted to, acts
of God, acts of the public enemy, acts of the Government in
either its sovereign or contractual capacity, acts of another
contractor in the performance of a contract with the
Government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, unusually severe weather, or delays
of subcontractors or suppliers arising from unforeseeable causes
beyond the control and without the fault or negligence of both
the Contractor and such subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of
such delay (uniess the Contracting Officer grants a further
period of time before the date of final payment under the
contract,) notifies the Contracting Officer in writing of the
causes of delay.

The Contracting Officer shall ascertain the facts and the extent
of any delay and extent the time for completing the work when,
in his judgment, the findings of facts justify such an extension,
and his findings of fact shall be final and conclusive on the
parties, subject only to appeal as provided in Clause 6 of these
General Provisions.

(e) If, after notice of termination of the Contractor’s right to
proceed under the provisions of this clause, it is determined for
any reason that the Contract was not in default under the
provisions of this clause, or that the delay was excusable under
the provisions of this clause, the rights and obligations of the

parties shall, if the contract contains a clause provided for
termination for convenience of the Government, be the same as
if the notice for termination had been issued pursuant to such
clause. If, in the foregoing circumstances, this contract does not
contain a clause providing for termination for convenience of
the Government, the contract shall be equitable adjusted to
compensate for such termination and the contract modified
accordingly; failure to agree to any such adjustment shall be a
dispute concerning a question of fact within the meaning of the
clause of this contract entitled “Disputes.”

(f) The rights and remedies of the Government provided in
this clause are in addition to any other rights and remedies
provided by law or under this contract.

(g) As used in Paragraph (d) (1) of this clause, the term
‘Subcontractors or Suppliers’ means Subcontractors or
Suppliers at any tier.

6. DISPUTES

(a) Except as otherwise provided in this contract, any dispute
concerning a question of fact arising under this contract which
is not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing
and mail or otherwise furnish a copy thereof to the Contractor.
The decision of the Contracting Officer shall be final and
conclusive unless, within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise furnishes to the
Contracting Officer a written appeal addressed to the head of
the Agency involved. The decision of the head of the agency or
his duly authorized representative for the determination if such
appeals shall be final and conclusive. This provision shall not be
pleaded in any suit involving a question of fact arising under
this contract as limited judicial review of any such decision to
cases where fraud by such official or his representative or board
is alleged: Provided, however, That any such decision shall be
final and conclusive unless the same is fraudulent or capricious
or arbitrary or so grossly erroneous as necessarily to imply bad
faith or is not supported by substantial evidence. In connection
with any appeal proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard and to offer
evidence in support of his appeal. Pending final decision of a
dispute hereunder, the Contractor shall proceed diligently with
the performance of the contract and in accordance with the
Contracting Officer’s decision.

(b) This Disputes clause does not preclude consideration of
questions of law in connection with decisions provided for in
paragraph (a) above. Nothing in this contract, however, shall be
constructed as making final the decision of any administrative
official, representative, or board on a question of law.

7. PAYMENTS TO CONTRACTOR
(a) The government will pay the contractor price as
hereinafter provided.

(b) The Government will make progress payments monthly
as the work proceeds, or at more frequent intervals as
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determined by the Contracting Officer, on estimates approved
by the Contracting Officer. If requested by the Contracting
Officer, the Contractor shall furnish a break down of the total
contract price showing the amount included therein for each
principal category of the work, in such detail as requested, to
provide a basis of determining progress payments. In the
preparation of estimates the Contracting Officer, at his
discretion, may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material
delivered to the Contractor at locations other than the site may
also be taken into consideration (1) if such consideration is
specifically authorized by the contract and (2) if the Contractor
furnishes satisfactory evidence that he has acquired title to such
material and that it will be utilized on the work covered by this
contract.

(c) In making such progress payments, there shall be retained
10 percent of the estimated amount until final completion and
acceptance of the contract work. However, if the Contracting
Officer, at any time after 50 percent of the work has been
completed, finds that satisfactory progress is being made, he
may authorize any of the remaining progress payments to be
made in full. Also, whenever the work is substantially complete,
the Contracting Officer, if he considers the amount retained to
be in excess of the amount adequate for the protection of the
Government, at his discretion, may release to the Contractor all
or a portion of such excess amount. Furthermore, on completion
and acceptance of each separate building, public work, or other
division of the contract, on which the price is stated separately
in the contract, payment may be made therefore without
retention of a percentage.

(d) All material and work covered by progress payments
made shall thereupon become the sole property of the
Government, by this provision shall not be construed as
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made or the
restoration of any damaged work, or a waiving the right of the
Government to acquire the fulfillment of all the terms of the
contract.

(e) Upon completion and acceptance of all work, the amount
due to the Contractor under this contract shail be paid upon the
presentation of a properly executed voucher and after the
Contractor shall have furnished the Government with a release,
if required, of all claims against the Government arising by
virtue of this contract, other than claims in stated amounts as
may be specifically excepted by the Contractor from the
operation of the release. If the Contractor’s claim to amounts
payable under the contract has been assigned under the
Assignment of Claims Act of 1940, as amended (31 U.S.C. 203,
41 U.S.C. 15), arelease may also be required of the assignee.

8. ASSIGNMENT OF CLAIMS

(a) If this contract provides from payments aggregating
$1,000 or more, claims for moneys due or to become due to the
Contractor from the Government under this contract may be
assigned to a bank, trust company, or other financial institution,

including any Federal lending agency and may thereafter be
further assigned and reassigned to any such institution. Any
such assignment or reassignment shali cover all amounts
payable under this contract and not already paid, and shall not
be made to more than one party, except that any such
assignment or reassignment may be made to one party as agent
or trustee for two or more parties participating in such
financing. Unless otherwise provided in this contract, payments
to an assignee of any moneys due to become due under this
contract shall not, to the extent provided in said Act, as
amended, be subject to reduction or setoff.

9. MATERIAL AND WORKMANSHIP

(a) Unless otherwise specifically provided in this contract, all
equipment, material, and articles incorporated in the work
covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specifically
provided in this contract, reference to any equipment, material,
article, or patented process, by trade name, make, or catalog
number, shall be regarded as establishing a standard of quality
and shall not be construed as limited competition, and the
Contractor may, at his option, use any equipment, material,
article, or process which, in the judgment of the Contracting
Officer is equal to that named. The Contractor shall furnish to
the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and
information respecting the performance, capacity, nature, and
rating of the machinery and mechanical and other equipment
which the Contractor contemplates incorporating in the work.
When required by this contract or when called for by the
Contracting Officer, the Contractor shall furnish the Contracting
Officer for approval full information concerning the material or
articles which he contemplated incorporating in the work. When
so directed, samples shall be submitted for approval at the
Contractor’s expense, with ail shipping charges prepaid.
Machinery, equipment, material, and articles installed or used
without required approval shall be at risk of subsequent
rejection.

(b) All work under this contract shall be performed in a
skillful and workmanlike manner. The Contracting Officer may,
in writing, require the Contractor to remove from the work any
employee the Contracting Officer deems incompetent, careless,
or otherwise objectionable.

10. INSPECTION AND ACCEPTANCE

(a) Except as otherwise provided in this contract, inspection
and test by the Government of material and workmanship
required by this contract shall be made at reasonable times and
at the site of the work, unless the Contracting Officer
determines that such inspection or test of material which is to be
incorporated in the work shall be made at the place of
production, manufacture, or shipment of such material. To the
extent specified by the Contracting Officer at the time of
determining to make off-site inspection or test, such inspection
or test shall be conclusive as to whether the material involved
conforms to the contract requirements. Such off-site inspection
or test shall not relieve the Contractor of responsibility for
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damage to or loss of the material prior to acceptance, nor in any
way affect the continuing rights of the Government after
acceptance of the completed work under the terms of paragraph
(f) of this clause, except as hereinabove provided.

(b) The Contractor shall, without charge, replace any material
or correct any workmanship found by the Government not to
conform to the contract requirements, unless in the public
interest the Government consents to accept such material or
workmanship with an appropriate adjustment in contract price.
The Contractor shall promptly segregate and remove rejected
material from the premises.

(c) If the Contractor does not promptly replace rejected
material or correct rejected workmanship, the Government (1)
may, by contract or otherwise, replace such material or correct
such workmanship and charge the cost thereof to the
Contractor, or (2) may terminate the Contractor’s right to
proceed in accordance with Clause 5 of these General
Provisions.

(d) The Contractor shall furnish promptly, without additional
charge, all facilities, labor, and material reasonably needed for
performing such safe and convenient inspection and test as may
be required by the Contracting Officer. All inspection and test
by the Government shall be performed in such manner as not
unnecessarily to delay the work. Special, full size, and
performance tests shall be performed as described in this
contract. The Contractor shall be charged with any additional
cost of inspection when material and workmanship are not
ready at the time specified by the Contractor for its inspection.

(e) Should it be considered necessary or advisable by the
Government at any time before acceptance of the entire work to
make an examination of work already completed, by removing
or tearing out same, the Contractor shall, on request, promptly
furnish all necessary facilities, labor, and material. If such work
is found to be defective or nonconforming in any material
respect, due to the fault of the Contractor or his subcontractors,
he shall defray all the expenses of such examination and of
satisfactory reconstruction. If, however, such work is found to
meet the requirements of the contract, an equitable adjustment
shall be made in the contract price to compensate the Contractor
for the additional services involved in such examination and
reconstruction and, if completion of the work has been delayed
thereby, he shall, in addition, be granted suitable extension of
time.

(f) Unless otherwise provided in this contract, acceptance by
the Government shall be made as promptly as practicable after
completion and inspection of all work required by this contract.
Acceptance shall be final and conclusive except as regards
latent defects, fraud, or such gross mistakes as may amount to
fraud, or as regards the Government’s rights under any warranty
or guarantee,

11. SUPERINTENDENCE BY CONTRACTOR
The Contractor shall give his personal superintendence to

the work or have a competent foreman or superintendent,
satisfactory to the Contracting Officer, on the work at all times
during progress, with authority to act for him.

12. PERMITS AND RESPONSIBILITIES

The Contractor shall, without additional expense to the
Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any applicable
Federal, State, and municipal laws, codes, and regulations, in
connection with the prosecution of the work. He shall be
similarly responsible for all damages to persons or property that
occur as a result of his fault or negligence. He shall take proper
safety and health precautions to protect the work, the workers,
the public, and the property of others. He shall also be
responsible for all materials delivered and work performed until
completion and acceptance of the entire construction work,
except for any completed unit of construction thereof which
therefore may have been accepted.

13. CONDITIONS AFFECTING THE WORK

The Contractor shall be responsible for having taken steps
reasonably necessary to ascertain the nature and location of the
work, and the general and local conditions which can affect the
work or the cost thereof. Any failure by the Contractor to do so
will not relieve him from responsibility for successfully
performing the work without additional expense to the
Government. The Government assumes no responsibility for
any understanding or representations concerning conditions
made by any of its officers or agents prior to the execution of
this contract, unless such understanding or representations by
the Government are expressly stated in the contract,

14. OTHER CONTRACTS

The Government may undertake or award other contracts for
additional work, and the contractor shall fully cooperate with
such other contactors and Government employees and carefully
fit his own work to such additional work as may be directed by
the Contracting Officer. The Contractor shall not commit or
permit any act which will interfere with the performance of
work by any other contractor or by Government employees.

15. PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to
indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses,
arising out of the performance of this contract or out of the use
or disposal by or for the account of the Government of suppliers
furnished or construction work performed hereunder.

16. ADDITIONAL BOND SECURITY

If any surety upon a bond furnished in connection with this
contract becomes unacceptable to the Government, or if any
such surety fails to furnish reports as to his financial condition
from time to time as requested by the Govemment, the
Contractor shall promptly furnish such additional security as
may be required from time to time to protect the interests of
Government and of persons supplying labor or materials in the
prosecution of the work contemplated by this contract,
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17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business, For
breach or violation of this warranty the Government shall
have the right to annul this contract without liability or in its
discretion to deduct from the contract price or
consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee,

18. OFFICIALS NOT TO BENEFIT

No member of the Legislature or members of Congress shall
be admitted to any share or part of this contract, or to any
benefit that may arise there from; but this provision shall not be
construed to extend to this contract if made with a corporation
for its general benefit.

19. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) It is the policy of the Government as declared by the
Legislature that a fair proportion of the purchases and contracts
for suppliers and services for the Government be placed with
small business concerns.

{(b) The Contractor agrees to accomplish the maximum
amount of subcontracting to small business concerns that the
Contractor finds to be consistent with the efficient performance
of this contract.

wh

20. SUSPENSION OF WORK

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interpret all or any part of the work
for such period of time as he may determine to be appropriate
for the convenience of the Government.

(b) Ifthe performance of all or any part of the work is, for an
unreasonable period time, suspended, delayed, or interrupted by
an act of the Contracting Officer in the administration of this
contract, or by his failure to act within the time specified in this
contract (or if no time is specified, within a reasonable time), an
adjustment shall be made for any increase in the cost of
performance of this contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or interruption
and the contract modified in writing accordingly. However, no
adjustment shall be made under this clause for any suspension,
delay, or interruption to the extent (1) that performance would
have been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or (2) for which an equitable adjustment is provided for or
excluded under any other provision of this contract.

(c) No claim under this clause shall be allowed (1) for any
costs incurred more than 20 days before the Contactor shall
have notified the Contracting Officer in writing of the act or
failure to act involved (but this requirements shall not apply as
to a claim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of such suspension, delay, or
interruption but not later than the date of final payment under
the contract.
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TERMINATION OF CONTRACTS

0

CONVENIENCE OF THE GOVERNMENT

(@

(b)

The performance of work under this contract may be terminated by the Government in
accordance with this clause in whole, or from time to time in part, whenever the Contracting
Officer shall determine that such termination is in the best interest of the Government. Any
such termination shall be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance of work under the contract is
terminated, and the date upon which such termination becomes effective.

After receipt of a Notice of Termination, and except as otherwise directed by the
Contracting Officer, the Contractor shall:

(i) stop work under the contract on the date and to the extent specified in the Notice of
Termination;

(i1) place no further orders or subcontracts for materials, services or facilities, except as
may be necessary for completion of such portion of the work under the contract as is not
terminated;

(iii) terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent directed by the
Contracting Officer, all of the right, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case the Government shall have the right, in
its discretion, to settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the Contracting Officer, to the
extent, he may require, which approval or ratification shall be final for all the purposes
of this clause;

(vi) transfer title ad deliver to the Government in the manner, at the times, and to the extent,

if any, directed by the Contracting Officer (A) the fabricated or unfabricated parts,
work in progress, completed work, supplies, and other material produced as a part of, or
acquired in connection with the performance of, the work terminated by the Notice of
Termination, and (B) the completed or partially completed plans, drawings, information,
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and other property which, if the contract had been completed, would have been required
to be furnished to the Government.

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or

prices directed or authorized by the Commissioner of Property and Procurement, any
property of the types referred to in (vi) above; provided, however, that the Contractor
(A) shall not be required to extend credit to any purchaser, and (B) may acquire any
such property under the conditions prescribed by and at the price or prices approved by
the Commissioner of Property and Procurement and provided further that the proceeds
of any such transfer or disposition shall be applied in reduction of any payments to be
made by the Government to the Contractor under this contract or shall otherwise be
credited to the price or cost of the work covered by this contract or paid in such other
manner as the Commissioner of Property and Procurement may direct;

(viii) complete performance of such part of the work as shall not have been terminated by

(©)

(d

the Notice of Termination; and

(ix) take such action as may be necessary, or as the Commissioner of Property and

Procurement may direct, for the protection and preservation of the property related to
this contract which is in the possession of the Contractor and in which the Government

has or may acquire an interest.

After receipt of the Notice of Termination, the Contractor shall submit to the Commissioner
of Property and Procurement his termination claim, in the form and with certification
prescribed by the Commissioner of Property and Procurement. Such claim shall be
submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in writing within such one
year period or authorized extension thereof. However, if the Commissioner of Property and
Procurement determines that the facts justify such action, he may receive and act upon
failure of the Contractor to submit his termination claim within the time allowed, the
Commissioner of Property and Procurement may determine, on the basis of information
available to him, the amount, if any, due to the Contractor by any reason of the termination
and shall thereupon pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property
and Procurement may agree upon the whole or any part of the amount or amounts to be paid
to the Contractor by reason of the total or partial termination of work pursuant to this
clause, which amount or amounts may include a reasonable allowance for profit on work
done; provided, that such agreed amount or amounts, exclusive of settlement costs, shall not
exceed the total contract price as reduced by the amount of payments otherwise made and as
further reduced by the contract price of work not terminated. The contract shall be amended
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e)
of this clause, prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Commissioner of Property and Procurement to agree upon the whole
amount to be paid to the Contractor by reason of the termination of work pursuant to this

v
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(e)

clause, shall be deemed to limit, restrict or otherwise determine or affect the amount or
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d):

In the event of the failure of the Contractor and the Commissioner of Property &
Procurement to agree as provided in paragraph (d) upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, the Commissioner
of Property & Procurement shall pay to the Contractor the amounts determined by him as
follows, but without duplication of any amounts agreed upon in accordance with

paragraph (d):

®

(i)

(iii)

for completed supplies, materials and equipment or services accepted by the
Government (or sold or acquired as provided in paragraph (b) (vii) above) and not
theretofore paid for, a sum equivalent to the aggregate price for such supplies or
services computed in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving for freight or other charges;

the total of

(A) the costs incurred in the performance of the work terminated, including
initial costs and preparatory expense allocable thereto, but exclusive of any
costs attributable to supplies or services paid or to be paid for under
paragraph (e) (i) hereof;

(B) the cost settling and paying claims arising out of the termination of work
under subcontracts or orders, as provided in paragraph (b) (v) above, which
are properly chargeable to the terminated portion of the contract (exclusive
of amounts paid or payable on account of supplies or materials delivered or
services furnished by subcontractors or vendors prior to the effective date
of the Notice of Termination, which amounts shall be included in the costs
payable under (A) above; and

(C) asum, as profit on (A) above, determined by the Contracting Officer to be
fair and reasonable; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire contract had it been completed, no
profit shall be included or allowed under this subdivision (C) and an
appropriate adjustment shall be made reducing the amount of the settlement
to reflect the indicated rate of loss; and

the reasonable costs of settlement, including accounting, legal, clerical and other
expenses reasonably necessary for the preparation of settlement claims and
supporting data with respect to the terminated portion of the contract and for the
termination and settlement of subcontract thereunder, together with reasonable
storage, transportation and other costs incurred in connection with the protection
or disposition of property allocable to this contract.



GENERAL INFORMATION
FOR
BIDDERS ON GOVERNMENT CONSTRUCTION PROJECTS
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Authority:
Title 31, Section 236 of the Virgin Islands Code, expressly confers upon the

Commissioner of Property and Procurement the power to contract for and on behalf of the
Government of the Virgin Islands. This authority has been delegated to a limited extent, in
accordance with 31 VIC 250 (a), to certain officials of the Department of Property and
Procurement.

It is the bidder’s responsibility to learn the limitations of an agent's authority. Since the
Government does not exist as a person, its function must of necessity be carried out by agents,
and it can . . . as a rule of thumb . . ., be held liable only if these agents are authorized to
act. . . and if they act . . . within the limitations of their authority. Hence, always be sure that the
person with whom you are dealing has the authority to act.

Invitation to Bids:
Public Projects are generally performed following public notices and advertisement;

competitive bidding, and awarding of a contract therefor. Bidding documents including plans and
specifications, together with specific and detailed instructions, are generally purchasable for a fee
and may often be obtained at the Main Offices of the Department of Property and Procurement.

In order for a proposal to receive consideration it must conform to the advertisement and
specifications and be clear and positive so that the Commissioner may determine therefrom
exactly what the bidder proposes to do and the price therefor. Before filing a proposal, a bidder
should read Form No. DPP-ITB-CC-16-73 (Instructions to Bidders——Construction Contracts) and
all supplementary instructions. You are urged to familiarize yourself with Form No. DPP-GP-15-
73 (General Provisions, Construction Contract.)

Purpose of Competition

The underlying purpose for requiring competitive bidding is to promote and encourage
competition and to guard against favoritism, improvidence, extravagance, fraud and corruption,
Of equal importance is the desire to secure the best work at a cost considered most advantageous
to the Government, quality offered, delivery terms and service reputation taken into

consideration.

Competitive bidding is for the benefit of taxpayers and not for the benefit or
enrichment of bidders and the statute will be so administered in order to accomplish this
purpose fairly and reasonably with the sole reference to the public interest.

Upon previously satisfying certain prerequisites all parties claiming the ability to perform
the advertised contract will be allowed to compete freely without any unreasonable restrictions.
Every element which enters into the competitive scheme will be applied and required equally for
all and will not be left to the volition of any individual aspirant.

Opening and Recording of Bids:
At the hour and date previously set the bids will be "publicly opened" and full disclosure
thereof made and recorded. Bids are generally . . . but not statutorily required to be . . . read
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aloud. Thus, the reading will be confined to pertinent information such as the name of the bidder
(whether or not he is a preferred bidder), address, period allowed for acceptance, discount for

prompt payment, price, and time of delivery.

Any bidder or his authorized representative, the general public, the press and any others
having a legitimate interest will be permitted to inspect and copy the original record of the bids.
None of the records will be allowed to pass out of the hand of the official charged with

conducting the bid opening.

Acceptance or Rejecting of Proposals
Bids may be rejected on the basis of an administrative determination that rejection is in

the best interest of the Government. This power will be exercised with a great deal of caution,
prudence and good faith and under clear and unmistakable guidelines heretofore established.

Award under a formal advertissment will be made to the bidder offering the most
advantageous service to the Government, quality offered, delivery terms and service reputation
taken into consideration. There are three (3) elements to eligibility for award: (a) responsiveness
to the bid; (b) responsibility of the bidder and (c) price, "quality offered, delivery terms and
service reputation.”

Definition of Elements:
(a) Responsiveness to the bid specifications:
Bid must meet all requirements specified therein. Bid must not contain any restrictions

or qualifications beyond those stipulated in the Invitation.

(b) Responsibility of the Bidder:
Bidder must have the facilities technical capability and financial resources to complete
contract in accordance with the terms of the Invitation.

(c) Price reasonableness, "quality offered, delivery terms and service reputation."
All costs must be included. Your bid is your formal offer to supply the require items at
the price you indicate and on the terms we specify. Don't promise deliveries cannot
fulfill. Past performance will be thoroughly checked prior to the awarding of
any confract.

A bid generally will be considered "responsive” if it constitutes a definite, final and
unqualified offer to meet the material terms of the invitation. A material term is that which could
affect price, quality, quantity or delivery or is clearly required by the terms of the invitation to bid
and non-compliance therewith is regarded as fatal to the bid for reasons of policy.

Minor informalities will be ignored. A minor informality is a non-conformity which is
merely a matter of form or is some non-essential variation. Refer to our Purchasing Manual of
Procedures for detailed information.

The Contract
After the bids have been fully evaluated and a determination made there follows the
actual acceptance by the Government and notification to the successful bidder. Thereafter a

written contract is executed by the parties.

The written contract will generally embody and include by reference the Advertisement,
Proposal, Contract Bonds, General Provisions, Special Provisions and Plans and Specifications.
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Notice to Proceed and all Work Orders will then follow.

If the successful bidder, after being notified of the award and tender of the written
contract, fails to execute same within the period set the Government may annul same and in such
case the bid deposit will be forfeited and become the property of the Government.

Operation and Administration of Contract
The contractor is wholly responsible for the timely and satisfactory performance of the contract.
He should either have adequate working capital or have a reasonably sound arrangement for
obtaining such capital. Sufficient working capital is the contractor’s problem and lack of such
capital will not constitute an excusable cause for delay. Additionally, the contractor must have
the proper staff and necessary equipment to perform the contract.

Strict Compliance

The Government is ordinarily entitled to get the construction features it has specified.
It is not within the province of the contractor to substitute his judgment by determining that
something different is suitable. Government officials who are not technically authorized to issue
either formal or constructive Change Orders do not generaily hesitate to do so. Fortunately, there
is a good, practical and legal solution to this problem. Immediately consult with the
Commissioner or his duly authorized representative.

An inspector is not generally authorized to make a contract change. Only the Contracting
Officer—the Commissioner of the Department of Property and Procurement.

Changes and Differing Site Conditions

These provisions are without doubt the most significant features of a Government
Contract. By these provisions the Government can unilaterally change the contract and hold the
contractor to performance as changed.

You are therefore urged to read and re-read Section 3 and 4 of the General Provisions of
your Contract.

The Differing Site Conditions Clause —Section 4 of the General Provisions—is new. It
provides a clear course of action which if followed by the contractor could remove one element

of gambling.

Disputes and Remedies
Section 6 of the General Provisions provides a workable machinery for the asserting and

settling of bona fide controversies which may arise under the contract. The clause provides the
oil which lubricates the entire machinery of Government Contracts.

The very structure of a Government Contract places the burden on the Contractor.

After receipt of a Change Order—or a constructive change order—you are legally
required by the contract to proceed with the work as changed, and to fight out the question of
compensation later through the Disputes Clause, no matter how long that may take or how
difficult it may be. If you fail to perform the changed work, you may be terminated for default,
unless, of course the work is impossible to perform.

In order to recover for the cost of financing the Changed Work you should assert your
claim as promptly as possible. A prompt assertion of claim will protect you if done within the
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specified time period. ' ‘

Remember always an assertion of-claim must be filed personally with the contracting
officer or his authorized representative. No magic language is necessary to assert a claim. A
simple notice of intent may as a rule of thumb be sufficient. Oral notice of claims should always

be supplemented in writing.

The disputes clause is included in the contract purposefully and is intended, absent fraud
or bad faith, to provide a quick and efficient administrative remedy and to avoid vexatious and

expensive litigations.

Termination for Defauit—Damages for Delay—Time Extensions

In Government Contracts, time is of the essence. If a contractor refuses or fails to: (i)
make progress; (ii) perform, or (iii) complete the project within the time specified, he has in
essence breached the contract. This gives the Government the right to cancel—that is terminate—
the contract.

Subparagraphs (b) and (c) of Section 5 of this Clause set forth the damages to which the
Government is entitled if the default termination is valid and upheld. In addition to excess costs,
the Government may also recover administrative costs and other direct damages. These kinds of
damages are not covered by subparagraph (b). They may only be recovered as "other remedies"
under subparagraph (g).

"Excusable Delay" is permitted under subparagraph (d). The excuses granted in this
clause are generally far more liberal than those generally accorded to delinquent contractors in

commercial contracts.

The provisions under subparagraph (e) have been included to prevent the contractor
from obtaining breach of comtract damages in the event the termination for default was
improper for any reason whatsoever.

Subparagraph (g) is a "catchall" provision. Most often, this clause is used to recoup
damages other than "excess costs" provided for in subparagraphs (b) and (c).

General
Government contract imposes upon its contractors responsibilities with respect to
subcontractors. These require suitable surveillance of subcontractors to insure proper

performance.

The official spokesman of the Government of the Virgin Islands, with authority under
Government Contracts, is the Commissioner of Property and Procurement and/or his duly
authorized representative. Neither his superiors nor his subordinates speak with that authority. He
carries a special warrant to perform that function.

The Contracting Officer (The Commissioner of the Department of Property and Procurement)
will deal with the contractor on behalf of the Government in accordance with the express term of
the contract and the law. He will not waive vested rights of the Government. He will include in
the contract those clauses required by law or the Rules and Regulations and administer them in
accordance with law.

In all matters where his discretion is to be exercised he will not function alone. He will
obtain the consent to his decision of all interested advisors and counselors.
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GENERAL PROVISIONS

Section 22. WARRANTY OF CONSTRUCTION

(2) In addition to any other warranties set out elsewhere in this contract, the Contractor
warrants that the work performed under this contract confirms to the contract requirements
and is free of any defect of equipment, material or design furnished, or workmanship
performed by the Contractor or any of this subcontractors and suppliers at any tier. Such
warranty shall continue\e for a period of one year from the date of final acceptance of the
work, but with respect to any part of the which the Government takes possession of prior to
final acceptance, such warranty shall continue for a period of one year from the date the
Government takes possession. Under this warranty, the Contractor shall remedy at his own
expense any such failure to confirm or any such defect. In addition, the Contractor shall
remedy at his own expense any damage to Government owned or controlled real or personal
property, when that damage is the result of the Contractor’s failure to confirm to contract
requirement or any such defect of equipment, material, workmanship, or design. The
Contractor shall also restore any work damaged repaired or replaced hereunder will run for
one year from the date of such repair or replacement,

(b) The Government shall notify the Contractor in writing within a reasonable time after
the discovery of any failure, defect, or damage.

(c) Should the Contractor fail to remedy any failure, detect, or damage described in (a)
above within a reasonable time after receipt of notice thereof the Government shall have the
right to replace, repair, or otherwise remedy such failure, defect, or damage at the Contractor’s

expense.

(d) In addition to the rights and remedies provided by this clause, all sub-contractor’s,
manufactures’, and suppliers’, warranties expressed or implied, respecting any work and
materials shall at the direction of the Government, be enforced by the Contractor for the
benefit of the Government. In such case if the Contractor’s warranty under (a) above has
expired, any suit directed by the Government to enforce a subcontractors, manufactures or
suppliers warranty shall be at the expense of the Government. The Contractor shall obtain any
warranties which the subcontractors, manufacturers, or suppliers would give in normal
commercial practice.

(e) If directed by the Contracting Officer, the Contractor shall require any such warranties
to be executed to the Government.

(f) Notwithstanding any other provision of this clause, unless such a defect is caused by
the negligence of the Contractor or his subcontractors or suppliers at any tier, the Contractor
shall not be liable for the repair of any defects of material or design furnished by the
Government nor for the repair of any damage which results from any such defect in
Government furnished material or design.

(8) The warranty specified herein shall not limit the Government’s rights under the
Inspection and Acceptance clause of this contract with respect to latent defects, gross mistake,
or fraud.



DIVISION I GENERAL REQUIREMENTS

SECTIONS 242-1 THROUGH 242-108, OF THE VIRGIN ISLANDS RULES AND
REGULATIONS, PUBLISHED DECEMBER 1974 GOVERNING GENERAL
CONDITIONS FOR CONTRACTING FOR PUBLIC WORKS PROJECTS ARE BY
THIS REFERENCE INCORPORATED IN THIS CONTRACT AS FULLY AND

EFFECTIVELY AS IF SET FORTH IN DETAIL.
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NOTICE TO BIDDER
(Construction Contract)

IMPORTANT — PLEASE READ CAREFULLY

To insure the submission of complete bids and to avoid omissions that could resuilt in your
bid being non-responsive, please check each of the following:

1.
2.

Have you rechecked your estimate? Are all items and amounts included?

Is bid amount entered in the proper space provided on the Bid Form (Construction
Contract)?

Have you completed all Alternates, Separated Prices and Unit Prices (if any) on
Bid Form?

Have you acknowledged receipt of all amendments (if any) issued to the
specifications?

Do your listed subcontractors meet all applicable qualifications requirements?

Does your bid guarantee conform to the requirements of Invitation for Bids and
instructions to Bidders?

Have you read the clause "Termination for Default - Damages for Delay - Time
Extensions,” General Provisions (Construction Contract), on delays and damages?

Submission and acceptance of your bid commits you to complete your contract
within the time specified. The contract may provide for assessment of liquidated
damages for each day's delay beyond the contract time, for which a time extension

is not granted.

Have you familiarized yourself with the applicable contracting provisions covering
Utilization of Small Business Concerns and the Small Business Subcontracting

Program.

CAUTION—LATE BIDS—Instructions to Bidders, clause entitied “Late Bids and
Modifications of Withdrawals” which provides that late bids and modifications of
withdrawals thereof sent through the mails ordinarily will be considered only if timely
mailed by REGISTERED MAIL or by CERTIFIED MAIL for which a POSTMARKED
RECEIPT has been obtained.

SPECIAL ATTENTION BIDDERS



ADDITIONAL INSTRUCTIONS

1. INSTRUCTION TO BIDDERS

1. General Information

This request is not to be construed as creating any contractual relationship between
the Government of the Virgin Islands (GVI) and any other party. The GVI reserves
the right to negotiate final contract terms with any and all firms after the bids have
been received. Upon award of the contract, the Commissioner of Property and
Procurement will provide a project inspector who will function as the Owner's
representative and project manager. The incurred preparation expenses of this offer
shall be borne solely by the bidder.

Insurance Requirements

The following insurance requirements must be met within ten (10) working days after
notice to proceed and documentation of coverage shall be provided to the GVI:

a. CERTIFICATE OF GOVERNMENT INSURANCE COVERAGE
(Submit a hard copy of current certificate.)

b. GENERAL PUBLIC LIABILITY:

1.

The Contractor shall obtain, pay for, and keep in force the following
insurance, effective in all localities where the Contractor may
perform any work hereunder, with such carrier or carriers as shall be
acceptable to the GVI. Prior to starting work hereunder, the
Contractor shall deliver to the GVI certificates of insurance
evidencing that such insurance is in effect and providing that the
insurer will give the GVI at least 10 days written notice of any
material change in or cancellation of such insurance. The copies of
certificates shall be delivered to the Department of Property and
Procurement.

Contractor's Insurance: Workmen's Compensation, including
coverage for occupational diseases or equivalent required by law in
any event covering all of the Contractor's employees who may be
engaged directly or indirectly in any work hereunder. Certificates
indicating coverage for a limited time only shall not be in
compliance herewith.

Employer's liability (including coverage for occupational diseases),
$500,000 minimum for the injury or death of any one employee in
any one accident; $1,000,000 for the injury or death of more than
one employee in anyone accident.
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4.

Comprehensive General Public Liability (including assumed by
contract): Bodily injury, $1,000,000 minimum for the injury or death
of any one person in an occurrence; for the injury or death of more
than one person in anyone occurrence.

Property damage: $500,000 minimum per occurrence; $1,000,000
minimum in the aggregate. The property damage coverage shall
include explosion, collapse, undermining, and damage to
underground utilities.

Comprehensive Automobile Liability: Covering owned, hired, and
other non-owned vehicles of the Contractor.

Bodily Injury: $500,000 minimum for the injury or death of any one
person in anyone occurrence; $1,000,000 minimum for the injury or
death of more than one person in anyone occurrence.

c. ADDITIONAL INSURANCE REQUIREMENTS:

All policies must provide for no less than 30 days written notice of
cancellation or material change.

The GVI must be names as “Additional Insured” on all general
liability and umbrella policies.

If any policy or insurance or any term or condition thereof shall not
be satisfactory to the GVI, the Contractor shall make all reasonable
efforts to secure insurance satisfactory to the GVI.

Nothing herein shall be construed to authorize the Contractor to
secure policies of insurance not specified above, covering risks
against which the GVI has insurance.

The Contractor shall give prompt notice to the GVI of all personal
injuries and all losses of or damage to property arising out of work
under this contract for which a claim might be made against the GVI
and shall promptly report to the GVI all such claims of which the
Contractor has notice, whether relating to matters insured or
uninsured.

No settlement or payment of any claims for loss, injury, or damage,
other matter as to which the GVI may be charged with obligation
make any payment or reimbursement shall be made by the
Contractor without the written approval of the GVI.
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7. The General Contractor shall indemnify and save harmless the GVI
and the Project Manager for and against all suits, claims, or liability
on account of any injuries to persons or damage to property arising
out of the negligent acts of the contractor and/or failure to comply
with the terms and conditions of said Contract, whether by himseif,
his employees, and subcontractors, but only in respect to such
injuries damages sustained during the performance and prior to the
completion and acceptance of the work covered by the Contract.

3. Site Examination

a.  Bidders are required to carefully examine the site, all drawings, contract
documents, Bidding Requirements, Contract Forms and Technical
Specifications prior to submitting their bid.

b.  The Bidder shall be aware of the nature, location and general conditions of
the work site. The Bidder has gained full knowledge of the working
conditions and other facilities which will have bearing on the performance of
Bidder's work. Any failure by the Bidder to acquaint himself with all the available
information does not relieve the Bidder from any responsibility for properly
performing the work.

4. Submission Logistics

The sealed envelope containing the bid must have the following information written
on the outside of the envelope:

SEALED BID - DO NOT OPEN

Bid No.

(Name of Bidder)

(Mailing Address of Bidder)
(Telephone number of Bidder)
(Fax number of Bidder)

(Date of bid opening)

(Time of bid opening)

5. Conflict of Interest

A Bidder filing a bid hereby certifies that no officer, agent, or employee of GVI has a
pecuniary interest in this bid or has participated in contract negotiations on behalf of
GVI; that the bid is made in good faith without fraud, collusion, or connection of any
kind with any other Bidder for the same request for bids; the Bidder is competing
solely in its own behalf without connection with, or obligation to, any undisclosed
person or firm.
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The GVI reserves the right to accept or reject any and all bids or to waive any
informalities in the bid process or have the work performed by other means.

IIl. GENERAL TERMS AND CONDITIONS APPLICABLE AFTER AWARD OF
CONTRACT

Payroll Documents

a. The Contractor and subcontractor shall comply with all rulings and
interpretations of the Davis-Bacon Act (40 USC 276a-5) and related Acts

contained in 29 CFR, Parts 1, 3, and 5.

2. Safety

a. The Contractor shall maintain an adequate safety program to insure the safety
of contractor employees, subcontractor employees, and ail other individuals
working under this contract. The Virgin Islands Occupational Safety and
Health Act (OSHA) provides for safety and health protection for employees on
the job. The contractor is required to comply with the OSHA standards.
In addition, the contractor must also provide the GVI with a written safety
program that he intends to follow in pursuing work under this contract.
No work under this contract will be permitted until the GVI is assured that the
contractor has an adequate safety program in effect.

: Subcontractors and Suppliers

a. No portion of the work shall be subcontracted without prior written consent of
the GVI. In the event that the contractor desires to subcontract some part of
the work specified herein, the contractor shall furnish the GVI the names,
qualifications and experience of their proposed subcontractors. The contractor
shall, however, remain fully liable and responsible for the work to be done by
his subcontractor(s) and shall assure compliance with all requirements of the
confract.

b. A list of names of the subcontractors or other person or organizations
(including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the work is to be
submitted to the GVI within ten (10) days of notification of selection for the
award of contract.

c. The contractor will be responsible to the GVI for all aspects of the work and
may not subcontract under any circumstances more than forty-nine percent
(49%) thereof.

4. Uniform Building Code

a. All work done will be in compliance with the current Uniform Building
Code and all other applicable Virgin Islands code.

4of 5



9.

10.

Compliance with Copeland Act Requirements

a. The Contractor and subcontractor shall comply with the requirements of the
Copeland “Anti-Kick Back” Act (18 USC 874) as supplemented in Department of

Labor Regulations (29 CPR, part 3).

Equal Employment Opportunity

a. The Contractor and subcontractor shall be in compliance with Executive
Order 11246, entitled "Equal Employment Opportunity”, as amended
Executive Order 113754, and as supplemented in Department of Labor
Regulations (41 CFR, Part 60).

Contract Work Hours and Safety Standards Act

a. The Contractor and subcontractor shall comply with regulations and standards
of the Contract Work Hours and Safety Standards Act (40 USC 327-330) as
supplemented by the Department of Labor Regulations (29 CFR, Part 5).

Clean Air and Water Act (applicable to contracts in excess of $100,000.00)

a. The Contractor and subcontractor shall comply with regulations issued by the
United States Environmental Protection Agency (EPA), 40 CFR, Part 15,
pursuant to the Clean Air Act, as amended ("Air Act"), 42 USC 7401, et Seq.,
the Federal Water Pollution Control Act) as amended ("Water Act™), 33 USC
1251, et. Seq., and Executive Order 11738.

Examination and Retention of Contractor Records

a. The Owner or Comptroller General of the United States, or any of their duly
authorized representatives shall, until 3 years after fin'al payment under this
contract, have access to and the right to examine any of the Contractor's
directly pertinent book's, documents, papers, or other records involving
transactions related to this contract for the purpose of making audit,
examination, excerpts and transcripts.

Confidential Material

a. Any material submitted by the Bidder that is considered as confidential in nature
must be clearly marked as such. In addition, Bidders must agree that all
records and data associated with the GVI are to be considered proprietary and
confidential,
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FormP & P - A15-1-73

Approved 3-26-73 AFFIDAVIT OF INDIVIDUAL SURETY
Revised 3-18-08 (See Instructions on Page 2)
Comm. of Prop. & Prac. .
'STATE OF ;
) ss:
COUNTY OF ;
)

I, the person whose signature appsars below as surety, being duly sworn, depose and say that | am one of the sureties to the attached
bond; that | am a citizen of the United States (a Residant Alien who has declared his intantion to become a Citizen of the United States,)
and of full age and legally competent; that | am not a partner In the business of the principal on the bond or bonds on which | appear or
may appear as surety; that the information hersin below furnished is true and correct. This affidavit s made to induce the Government of

the Virgin Islands to accept me as surety on the attached bond.

MY NAME (first, middle, lasf)

MY ADDRESS (street and number, city and State)

TYPE AND DURATION OF MY OCCUPATION

NAME OF MY EMPLOYER

MY BUSINESS ADDRESS (Strest and number, city and State)

Amount | am worth in Real Estate and Personal Property over and
above (1) All my debls and liabilities owing and incurred. (2) Any
property exempt from execution (3) Any pecuniary inferests | have
in the business of the principal on said bond. And (4) Any Interest |
have in any sco-called community property.

LOCATION AND DESCRIPTION OF REAL ESTATE OF WHIC

H I AM SOLE OWNER IN FEE SIMPLE (not exampt from seizure and

sale under any homestead law, community or marriage law, or upon attachment, execution, or judicial process)

FAIR VALUE OF SUCH REAL ESTATE

ASSESSED VALUE OF SUCH REAL ESTATE FOR TAXATION
PURPOSES

ALL MORTGAGES OR OTHER ENCUMBRANCES AGAINST ABOVE

REAL ESTATE. THERE BEING NO OTHERS (if none, so state)

MY LIABILITIES OWING AND INCURRED DO NOT EXCEED
THE AMOUNT OF

Amount | am worth in Real Lstate and Personal Property over
Personal property subject to execution and sale. This amount being
additional to the real estate above described

THE ABOVE PERSONAL PROPERTY CONSISTS OF THE FOLLOWING

ALl OTHER BONDS ON WHICH | AM SURETY (state character and amount of each bond; if none; so state)

MY SIGNATURE AS SURETY

Subscribed and sworn to before me this date at

{Signature)

--------------------------------------------------

OFFICIAL SEAL

............................................

(Title of officasl admanistenag oath) (Date)




CERTIFICATE OF SUFFICIENCY

| HEREBY CERTIFY, that the surety named herein Is personally known to me; that, in my judgment, said surety is responsible, and
qualified to act as such; and that, to the best of my knowledge and belief, the facts stated by said surety in the foregoing affidavit are true.

NAME (typewritten) SIGNATURE
QFFICIAL TITLE
ADDRESS

INSTRUCTIONS

1. This form shall be used whenever sureties on bonds to be executed In connection with Government contracts are individual sureties,
There shall be no deviation from this form axcept as authorized by the Department of Property and Procurement.

2. Afirm, as such, will not be accepted as a surety, nor a partner for copartners or for a firm of which he is a member. Stockholders of a
corporate principal may be accepted as suretles provided thelr qualifications as such are Independent of their stockholdings therein.
Sureties, If Individuals, shall be citizens of the United States or Resident Aliens who have declared their intention to become United States

Citizen.

3. The individual surety shall justify, under oath, in a sum not less than the penalty of the bond, according to the form appearing on the
face hereof, before a notary public, or some other officer having authority to administer caths generaily. If the officer has an official seal, it
shall be affixed, otherwise the proper certificate as to his official character shall be furnished. Where citizenship is not required, as
provided in paragraph 2 of these instructions, the affidavit may be amended accordingly.

4. The certificate of sufficiency shall be signed by an officer of a bank or trust company, under Oath by two persons not related to the
surety.

5. By signing this affidavit, the Individual surety agrees to assign to the Government of the Virgin islands as security for performance by
the Principal such real andior personal property as the Governmant of the Virgin Islands shall designate having a fair market value of three

times the bonded amount.




FORM - P&P-PB-2073 GOVERNMENT OF THE VIRGIN ISLANDS DATE BOND EXECUTED
REVISED, 31606 PERFORMANCE BOND

COMM. OF PROP & FROG, (See Instructions on Reverse)

PRINCIPAL

SURETY

PENAL SUM OF BOND (Express in words and figures) CONTRACT NO. DATE OF CONTRACT

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held and firmly bound unto the
Government of the Virgin Islands, hereinafter called the government, in the penal sum of the amount stated above, for the payment
of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jolntly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into a certain contract with the Government,
numbered and dated as shown above and hereto attached:

NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and
agreements of said contract duringthe original term of said contract and any extensions thereof that may be granted by the
Government, with or without notice to the surety, and during the life of any guaranty required under the contract, and shall also well
and truly perform and fulfili ail the undertakings, covenants, terms, conditions, and agreements of any and all duly authorized
modifications of said contract that may hereafter be made, notice of which modifications to the surety being hereby walved, then,
this obligation to be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden partles have executed this instrument under thelr several seals on the date indicated
above, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

In Presence of:

WITNESS INDIVIDUAL PRINCIPAL
I B0 e [SEAL]
= S B0 et [SEAL]
O S BB 0 e [SEAL]
B s ssnsssisis st s s S s e B8 A0 e [SEAL]

WITNESS INDIVIDUAL PRINCIPAL
L R e s B 0 e [SEAL]
2 e, T ——— B8 0 e .. [SEAL]

CORPORATE PRINCIPAL
Attest
BUSINESS ADDRESS
BY
AFFIX
CORPORATE
TITLE SEAL
CORPORATE SURETY
Attest
'auamsss ADDRESS
lay
AFFIX
CORPORATE
TITLE SEAL




The rate of premium on this bond is per thousand.

Total amount of premium charged, 8

{The above must be filled in by corporate surety)

CERTIFICATE AS TO CORPORATE PRINCIPAL

----------------------------------------------------

who signed the said bond on behalf of the principal, was then . of said
corporation; that | know his/her signature, and his/her signature thereto is genuine; and that said bond was duly signed,

sealed, and attested for and in behalf of said corporation by authority of its governing body.

[CORPORATE]
[ SEAL ]

..................................................................

INSTRUCTIONS

1 This form shall be used for construction work or the furnishing of supplies or services, whenever a performance
bond is required. There shall be no deviation from this form except as authorized by the Department of Property and
Procurement.

2 The surety on the bond may be any corporation authorized under the laws of the Government of the Virgin Islands
any State or possession of the United States, or by the Secretary of the Treasury to act as surety, or two responsible
individual sureties. Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surety (Standard Form.)

3 The name; including full Christian name, and business or residence address of each individual party to the bond
shall be inserted in the space provided therefor, and each such party shall sign the bond with his usual signature on the line
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be affixed opposite the signature.

4 If the principals are partners, their individual names shall appear inthe space provided therefor, with the recital
that they are partners composing a firm, naming it, and all the members of the firm shall execute the bond as individuals.

5 If the principal or surety is a corporation, the name of the State in which incorporated shall be inserted in the space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicated in the form. If
the corporation has no corporate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear following
the corporate name.

6 The official character and authority of the person or persons executing the bond for the principal, if a corporation
shall be certified by the secretary or assistant secretary, according to the form herein provided. In fieu of such certificate
there may be attached to the bond copies of so much of the records of the corporation as will show the official character and

authority of the officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, fo be true
copies.

7 The date of this bond must not be prior to the date of the instrument in connection with which it is given.




FORM - P&P-PB-20-73
APPROVED 3-26-72
REVISED' 3-18-08

COMM OF PROP 4 PROC.

GOVERNMENT OF THE VIRGIN ISLANDS DATE BOND EXECUTED

PAYMENT BOND

(See Instructions on Reversae)

PRINCIPAL

SURETY

PENAL SUM OF BOND (Express in words and figures)

CONTRACT NO DATE OF CONTRACT

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above named, are held and firmly bound unto the
Government of the Virgin Islands, hereinafter called the government, in the penal sum of the amount stated above, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into a certain contract with the Government,
numbered and dated as shown above and hereto attached:

NOW THEREFORE, If the principal shall promptly make payment to all persons supplying labor and material in the prosecution of the
work provided for in sald contract, and any and all duly authorized modifications of said contract that may hereafter be made, notice
of which modifications to the surety being hereby waived, then this obligation to be vold; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their several seals on the date indicated
above, the name and corporate seal of each corporate party being hereto affixed and these presents duiy signed by its undersigned
representative, pursuant to authority of its governing body.

In Presence of:

WITNESS INDIVIDUAL PRINCIPAL
LSRR oo mn e n— o ——— e ne s B e e A S S [SEAL]
2 e —————— e e [SEAL]
R O i S R et et [SEAL]
B s S S S O [SEAL]
WITNESS INDIVIDUAL PRINCIPAL
LR O e [SEAL]
2 et __2 - [SEAL]
JCORPORATE PRINCIPAL
Attest
|BUSINESS ADDRESS
BY
AFFIX
CORPORATE
TITLE SEAL
CORPORATE SURETY
Attest
BUSINESS ADDRESS
BY
AFFIX
CORPORATE
TITLE SEAL




The rate of premium on this bond s per thousand.

Total amount of premium charged, $

----------------------------

(The above must be filled in by corporate surety)

CERTIFICATE AS TO CORPORATE PRINCIPAL

.................................................. ccertifythatlamthe o ........Secretary
of the corporation named as principal in the within bond, that e,
who signed the said bond on behalf of the principal, wasthen of said

corporation; that | know his/her signature, and his/her signature thereto is genuine; and that said bond was duly signed,
sealed, and attested for and in behalf of said corporation by authority of its governing body.

[CORPORATE]
[ SEAL ]

................................................................

INSTRUCTIONS

1 This form, for the protection of persons supplying labor and material, shall be used whenever a payment bond
is required. It may also be used in any other case in which a payment bond is to be required. There shall be no deviation
from this form except as authorization by the Government of the Virgin Islands.

2 The surety on the bond may be any corporation authorized under the laws of the Government of the Virgin Islands
any State or possession of the United States, or by the Secretary of the Treasury to act as surety, or two responsible
individual sureties. Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surety (Standard Form.)

3 The name; including full Christian name, and business or residence address of each individual party to the bond
shall be inserted in the space provided therefor, and each such party shall sign the bond with his usual signature on the line
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be affixed opposite the signature.

4 If the principals are partners, their individual names shall appear in the space provided therefor, with the recital
that they are partners composing a firm, naming it, and all the members of the firm shall execute the bond as individuals.

5 If the principal or surety is a corporation, the name of the State in which incorporated shall be inserted in the space
provided therefore, and said instrument shall be executed and attested under the corporate seal as indicated in the form. If
the corporation has no corporate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear following
the corporate name.

6 The official character and authority of the person or persons executing the bond for the principal, if a corporation
shall be certified by the secretary or assistant secretary, according to the form herein provided. In lieu of such certificate
there may be attached to the bond copies of so much of the records of the corporation as will show the official character and
authority of the officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, to be true
copies.

7 The date of this bond must not be prior to the date of the instrument in connection with which itis given.




RELEASE OF CLAIMS UNDER CONTRACT

WHEREAS, the terms of a contract dated , entered into by the Government of the
Virgin Islands, represented by the Department of Property & Procurement Contracting Officer, and
, & corporation organized and existing under the laws of the U.S. Virgin Islands with principal
offices in » St. Thomas, V.1, for the y state that: "Upon
completion and acceptance of all work required hereunder, the amount due the contractor under this contract will be

paid upon the presentation of a properly executed and duly certified voucher therefor, after the contractor shall have
furnished the Government with a release, if required, of all claims against the Government arising under and by
virtue of this contract, other such claims, if any, as may be specifically excepted by the contractor from the operation
of the release in stated amounts to be set forth therein,”

NOW, THEREFORE, in consideration of the premises and the payment by the Government of the Virgin
, the

Islands to the contractor of the amount due under the contract the sum of .
contractor hereby remises, releases, and forever discharges the Government from all manner of debts, dues, sum or

sums of money, accounts, claims, and demands whatsoever, in law and in equity, under or by virtue of the said
contract and warrants good title to all materials, supplies and equipment installed or incorporated in the
....................................................... and all work delivered in the premises, together with all improvements
and appurtenances constructed thereon by ................c...ccccoveiiiiiiiiiiiiiisiieeeen, 10 the Government of the
Virgin Islands free of any claims, liens, or charges; further, that neither it nor any person, firm or corporation
furnishing any material or labor for any work covered by this contract has any unpaid expenses or wages for such

material or labor nor has any right to a lien upon the premises or any improvements or appurtenances thereon.

IN WITNESS WHEREQF, the hand and seal of the contractor have been hereunto set this

............. day of coccimininiiitises sy Sirasre
By e e et e
(seal)
I, , certify that [ am the of the corporation named as contractor herein;
that , who signed this release on behalf of the corporation, was then of said

corporation and that said release was duly signed for and on behalf of said corporation by authority of its governing
body.

..............................................................



CONSTRUCTION CONTRACT

THIS AGREEMENT is made this day of , 20__, in the Territory of
the Virgin Islands, by and between the Government of the Virgin Islands, Department of
Property & Procurement (hereinafter referred to as “Government’) and [Insert Contractor’s

Name or Company Name| (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, the Government is in need of a contractor to furnish all labor, materials
and equipment necessary for the [Insert Project Description| in strict accordance with the
plans and specifications (incorporated by reference and made a part of this contract), which
duties and responsibilities are more particularly described in Addendum I, (Scope of Work),
Addendum II (General Provisions and Warranties together with the additional General
Provisions — Construction), Addendum III (Termination of Contracts), and Addendum IV

(Compensation) attached hereto; and

WHEREAS, the Contractor represents that it is willing and capable of providing such

services;

NOW THEREFORE, in consideration of the mutual covenants herein contained, and
intending to be legally bound by this written instrument, the parties hereto do covenant and

agree as follows:

CO15DPPCI18(HCS) Contractor’s Initials
IFB026DPPC18 (C)



1. SERVICES
The Contractor will provide the services described more particularly in Addendum I

(Scope of Work) incorporated herein by reference and made a part of this construction

contract.

2. TERM
This Contract shall commence upon execution by the Governor and shall terminate
within number of days in words (# of days) calendar days thereafter, or in accordance with
an agreed upon extension pursuant to the General Provisions. Particular reference should be

made to the Notice to Proceed.

3. COMPENSATION
The Government, in consideration of satisfactory performance of the services described
in Addendum I, agrees to pay the Contractor the sum of [insert contract price in words
(contract price in numbers)| in accordance with the provisions set forth in Addendum IV
(Compensation), attached hereto is hereby incorporated by reference and made a part of this

contract.

CO15DPPC18(HCS) Contractor’s Initials
IFB026DPPC18 (C)



4. LIQUIDATED DAMAGES
It is hereby expressly agreed by the parties hereto that in the event the Contractor has
not completed the scope of work under the term set forth in Paragraph 2 hereof, [insert
liquidated damages in words (liquidated damages in numbers)] for each calendar day or
portion thereof shall be due the Government. The liquidated damages shall first be deducted

from any contract monies due, but not yet paid to the extent available.

5. RECORDS
The Contractor will present documented, precise records of time and/or money

expended under this Contract.

6. PROFESSIONAL STANDARDS
The Contractor agrees to maintain the professional standards applicable to its

profession and to Contractors doing business in the United States Virgin Islands.

7. DOCUMENTS, PRINTOUTS, ETC.

Certified copies of all documents, books, records, instructional materials, programs,
printouts and memoranda of every description derived therefrom and pertaining to this

Contract shall become the property of the Government and shall be turned over to it at the

CO15DPPC18(HCS) Contractor’s Initials
IFB026DPPC18 (C)



termination of this Contract, or at the Government’s request, during the life of the contract.
The above-described materials shall not be used by Contractor or by any other person or-entity

except-upon the written permission of the Government.

8. LIABILITY OF OTHERS
Nothing in this: Contract shall be construed to impose any liability upon Government
to persons, firms, associations, or corporations engaged by Contractor as servants, agents,
independent contractors, or in any other capacity whatsoever, or make the Government liable
to any such persons, firms, associations or corporations for the acts, omissions,
responsibilities, obligations and taxes of Contractor or whatsoever nature, including but not
limited to unemployment insurance and social security taxes for Contractor, its servants,

agents or independent contractors.

9. ASSIGNMENT
The Contractor shall not subcontract or assign any part of the services under this.

contract without the prior written approval of the Government.

10. INDEMNIFICATION
Contractor agrees to indemnify, defend, and hold harmless the Government from and

against any and all loss, damage, liability, claims, demands, de.triments-,: cost, charges and

CGl SDPPC13(HCS) Contractor’s Initials
TFRO26DPPC18 (C)



expenses (including attorney’s fees) and ‘causes of action of whatsoever character which the
Government may incur, sustain or be subjected to, arising out of or in any way connected to
the services to be performed by Contractor under this Contract and arising from any cause,

except the sole negligence of Government.

11. INDEPENDENT CONTRACTOR
The Contractor shall perform this Contract as an ind.ependent contractor and nothing

herein contained shall be construed to be inconsistent with this relationship or status.

12. GOVERNING LAW
This Contract shall be governed by the laws of the United States Virgin Islands and

jurisdiction ‘and venue are exclusive in the United States Virgin Islands.

13. WAIVERS AND AMENDMENTS

No waiver, modification, or amendment of any term, condition or provisiori of this
Contract shall be valid ot of any force or effect unless made i1 writing, signed by the parties
hereto or their duly authorized representatives; and specifying with particularity the nature-
and extent of such waiver, modification, or amendment. .Any such waiver, modification, or
amendment in any instances shall in no event be construed to be a general waiver,

modification, or amendment of any of the terms, conditions, or provisions of this Contract,

CO1SDPPCIB(HCS) Contractor’s Initials
IFBO26DPPCIS (C)



‘but the same shall be strictly limited and restricted to the extent and occasion specified in such

signed writing or writings.

14. ENTIRE AGREEMENT

This agreement constitutes the entire agreement of the parties relating to the subject
matter addressed in this agreement. This agreement supersedes all prior communications,
contracts, or agreements between the parties with respeet to the subject matter addressed in

this Agreement, whethet written or oral.

15. 'RIGHT TO WITHHOLD

If work under this Contract is not performed in accordance with the terms, hereof,
Government will have the right to withhold out of any payment due to Contractor, such sums
as the Government may deem ample to protect it against loss or to assure payment of claims
arising therefrom, and, at its option, the Government may apply such sums in such manner as
the Government may deem proper to secure itself or to satisfy such clatms. The Government
will immediately notify the Contractor in writing in the event that it elects to exercise its right

to withhold.

CO15DPPCIS(HCS) Contractor’s Initials
IFBO26DPPC18 (€)



16. CONDITION PRECEDENT
This Contract.shall be subject to the availability and appropriation of funds and to the

approval of the Governor,

17. TERMINATION

Either Party will have the right to terminate this contract with cause on ten (10) days
written notice to the other party specifying the date of termination. The attached “Addendum
IlI- Termination of Contracts for the Convenience of the Government” is hereby fully

incorporated herein by reference and is made a part of this agreement.

18. PARTIAL TERMINATION

The performance of work under this contract may be terminated by the Government in
part, whenever the Government shall deem such termination advisable. This partial
termination shall be effected by delivering to the Contractor a Notice of Partial Termination
specifying the extent to which the term and/or duties under this contract are terminated and
the date upon which such termination becomes effective. The Contractor shall be entitled to
receive payment for services provided to the date of termination, including payment for the

period of the ten (10) days’ notice.
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19. NON-DISCRIMINATION

.....

No person shall be excluded from participating in, be denied the proceeds of, or be
subject to discrimination in the performance of this Contract on account of race, creed, color,

sex, religion, disability or national origin.

20. CONFLICT OF INTEREST

(a) Contractor covenants that it has no interest and will not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services
required to perform under this Contract.

{(b) Contractor further covenants that it is:

(1) not a territorial officer or employee (i.e., the Governor, Lieutenant Governer,
member of the Legislature or any othet elected territorial official; or an officer
or employee of the legislative, executive, or judicial branch of the Government
or any agency, board, commission, or independent instrumentality of the
Government, whether compensated on a salary, fee or contractual basis); or

(2) a territorial officer or employee and, as such, has:

(iy  familiarized itself with the provisions of Title 3, Chapter 37, Virgin
Islands Code, pertaining to conflicts of interest, including the

penalties provisions set forth in section 1108 thereof;
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(i) not made, negotiated or influenced this contract, in its official
capacity;
(iii) no financial interest in the contract as that term is defined in section

1101, (1) of said Code chapter.

21. EFFECTIVE DATE

The effective date of this Contract is upon the execution by the Governor.
22. NOTICE

Any notice required to be given by the terms of this Contract shall be deemed to have
been given when the same is sent by certified mail, postage prepaid or personally delivered,

addressed to the parties as follows:

GOVERNMENT Anthony D. Thomas
Commissioner Nominee

Department of Property and Procurement
#3274 Estate Richmond
Christiansted, VI 00820-4241

CONTRACTOR Contractor’s Name
Contractor’s Title
Contractor’s Name or Company Name
Contractor’s P. O. Box
Contractor’s City, State, Zip Code
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23. LICENSURE
The Contractor covenants that it has:
a. obtained all of the applicable licenses or permits, temporary or otherwise, as
required by Title 27 of the Virgin Islands Code; and
b.  familiarized itself with the applicable provisions of Title 27 of the Virgin Islands

Code pertaining to professioris and occupatiens.

24. CONTRACTOR’S REPRESENTATIONS

The Contractor agrees that he is fully informed regarding all the conditions
affecting the work to be done and labor and materials to be furnished for the completion of
the Contract, and that he has been engaged in and now does such weork and represents that he
is fully .equi_pped, competent, and capable of performing the work and is ready and willing to
perform such work.

The Contractor agrees further to begin work not later than the date indicated on
the formal notice to proceed and complete the work within the number of days specified in
the proposal or as extended in accordance with the General Provisions of the Contract.

The Work shall be done under the direct supervision of the Government, and in
accordance with the laws of the Government and it Rules and Regulations thereunder issued

and any and all applicable federal rules and regulations. The parties hereto agree that this
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contract shall, in all instances, be governed by the Laws of the Government of the Virgin

Is]ands.

25. WARRANTY OF NON-SOQLICITATION

The Contractor expressly warrants that he has employed no person to solicit or obtain
this contract on his behalf, or to cause or procure the same to be obtained upon compensation
in any way, contingent, in whole or in part, upon such procurement, and that he has not paid,
or promised or agreed to pay to any person, in consideration of such procurement, or in.
compensation for services in connection therewith, any brokerage, coimmission, or percentage
‘upon the amount receivable by him hereunder; and that he has not, in estimating the contract
price demanded by him included any sum by reason of such brokerage, commission or
percentage; and that all monies payable to him hereunder are free from obligation to any other
person for services rendered, or supposed to have been rendered, in the procurement of this
contract.

Breach of the warranty shall give the Govetnment the right to terminate this Contract,
or in its discretion, to deduct from the contract price or consideration the amount of such

commission, percentage, brokerage or contingent fees.
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26. FALSE CLAIMS
Contractor warrants that it shall not, with respect to this Contract, make or present
any claim upon or against the Government of the Virgin Islands, or any officer, department,
board, commission, or other agency thereof, knowing such claim to be false, fictitious or
fraudulent. Contractor acknowledges that making such a false, fictitious, or fraudulent claim

1s an offense under Virgin Islands law.

27 DEBARMENT CLAUSE

By execution of this contract, the Contractor certifies that it is eligible to receive
contract awards using federally appropriated funds and that it has not been suspended or
debarred from entering into contracts with any federal agency. The Contractor shall include
this provision in each of its subcontracts hereunder and shall furnish its subcontractors with
the current “LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT OR
NON PROCUREMENT.” In the event the Contractor or any subcontractor misrepresents its
eligibility to receive contract awards using federal funds, the Contractor or subcontractor
agrees that it shall not be entitled to payment for any work performed under this contract or
any subcontract and that the Contractor or subcontractor shall promptly reimburse the
Government of the Virgin Islands for any progress payments heretofore made. (Only insert if

Contract involves federal funds)
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28. NOTICE OF FEDERAL FUNDING

Contractor acknowledges that this Contract is funded, in whole or in part, by federal
funds. Contractor warrants that it shall not, with respect to this Contract, make or present any
claim knowing such claim to be false, fictitious, or fraudulent. Contractor acknowledges that
making such a false, fictitious, or fraudulent claim is a federal offense. (Only insert if Contract
involves federal funds)
29. Davis Bacon Act

Contractor herby agrees that it shall comply with all rulings and interpretations of the
Davis-Bacon Act (40 USC 276a-5) and that the contractor and subcontractor agrees that all
employees shall be paid the local prevailing wages as established by Virgin Islands statutes

and laws. (Only insert if Contract involves federal funds)

30. Certification of Employment
Contractor herby agrees that pursuant to 31 V.I.C 236(h) it will hire at least two
individuals from the Welfare to Work program administered by the Labor and Human

Services Departments. (Only insert if Contract compensation is over $500,000)
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31. OTHER PROVISIONS
Addendum II (General Provisions and Warranties) and Addendum III (Termination

of Contracts) attached hereto are hereby incorporated by reference and made a part of

this contract.

IN WITNESS WHEREQF, the parties have hereunto set their hands on the day and

year first above written.

WITNESSES: GOVERNMENT OF THE VIRGIN ISLANDS

Date:

Anthony D. Thomas
Commissioner Nominee
Department of Property and Procurement

CONTRACTOR

Date:

Contractor’s Name, Title
Contractor’s Company Name

(Corporate seal, if Contractor is a corporation)
APPROVED:

Date:

Governor’s Name
GOVERNOR OF THE VIRGIN ISLANDS

APPROVED AS TO LEGAL SUFFICIENCY
AT THE DEPARTMENT OF JUSTICE BY:

Date
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CERTIFICATE OF APPROVAL

I hereby certify that this is a true and exact copy of Contract No. (Insert Construction
Contract Number) entered into between the Department of Property and Procurement, on
behalf of the Insert User Agency and Contractor’s Name/Company Name

Anthony D. Thomas., Commissioner Nominee
Department of Property and Procurement

CO15DPPC18(HCS) Contractor’s Initials
IFB026DPPC18 (C)
15



COISDPPCIS(HCS)
IFB026DPPC18 (C)

Addenduin { (include each addenda on a separate sheet of paper)
Scope Qf"Wo‘}‘k
Addendum 1T
General Provisions and Warranties
Additional General Provisions - Construction
Addendum HX

Termination of Contracts
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Addendum IV
Compensation

The Government, in consideration of the satisfactory performance of the services described in Addendum I (Scope of
Work), agrees to make progress payments based on the Schedule of Values and invoices submitted by the Contractor
{Insert Contractor’s Name or Company Name| in accordance with Clause 7 (Payments to Contractor) of the General

Provisions.

The parties agree that the sum to be paid under this contract is [Insert Contract price in words| [(Insert Contract
price in numbers)|. The parties further agree that payments will be made in accordance with services rendered.

The final payment is subject to the inspection and acceptance of the project by the Government, the submission of all
pertinent warranties, and the Release of Claims. Contractor shall submit a Waiver of Liens or Affidavits of
subcontractors who have released the contractor of its obligations. Contractor shall also submit Consent of Surety
before final payment and, upon the Government’s request, any other documentation the Government deems necessary.
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